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Separale Pagiag » to Ml ntt h order flut il Kuy be ffled a» « Mpii^ compUatibii 

~ '' ' I . .. . • ■ ' >; ■■‘.'■i'liW-!! V ', - 

_ 3—3TT-«0qr (ii) 

n—Sectioa 3—Sub*'SecHita (ii)' 


Statutory OrOers and Notiftta^s Issued by the Ministries of the Government of India 
(OHier than Ae Ministry of Defence) ' 


ti&*i 0 dei fiRWkf'? 

21 2004 

1289.—wf5R ipjro 

1946 (l946 ^3Tf«ffwru 25) ^^6 
5 ^ (1) SRT TO ^ 


cabiMt secretariat 

Ddhiahellst May, 2004 
Si0^ l2i8.—liijiexercise of the nowers oonSnmd i 

- -1^ i-'- /ax ■ ■ m - ' O ^ ’ 


W/g 19/2003/qtlj^^w^ 17-02-2004 SRI TffRT 


U 105/2003 18-7-2003 ^ ^ 

1989 3Q2/498-Tyi20-W % 3T1^ 

_.A ■ L-U. ■ ' «k 


Specral Pol ice Ertabl ishment Act, 1946 (Act 
No. 25 of 1946), the C^ibI Goyeoon^t \vi^ thncpnsent 
of the Slate Goverrodent of laiiM ^ K^hmii; Home 
Department Notfficatiwi No. Hoiiie^219-20O3^S>V, dated 
174)2-2004'herd)y extends the powers dt^ jpi^c^iob of 
the members of the Spedal P^Ce to 

the whole of the SjOtc of Jammu and Kvdhhdrifor 


., , V , ^ 1 V* **"— tw VI 

^ aWpR asRT «P!R|II % 

[4 228 / 18 / 2004 -^h^;a 4 i|] 


A/I20-B of State Ranbir Penal Code, Saim^k 19^ ari ^i^g 
out of FIR No. 105/2003, dated I84)%^03 registered at 
Police Station Nawabad, Jammu regarding death of 
Ms. Romila Sharma and any-other offence in relation to ot 
in connection with the said ofience committed in the course 
of the same transaction or arising out of the same foots. 

[No. 228/18/2004-DSPE] 
SHilBHA THAKUR, Under Secy. 
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M 27 2004 

W.3IT. 1290.—^ 5 ( 1*1 y,fl^aKi (qcnl 
■^SITW 1946 (1946 25) ^ ^TTTT 

3 SKI ^ tftFt FfHRii<9ia 

Rcrti) y.Ri'H "^^ITW ^JTI 

% ^ t : — 

(^) ^ ^ fn^ ^ dfiT 4> l 4-:t)crj l 9 

(fm^) srftfFm, 1986 (1986 ^ WC "TO 
■H. 7) % 3TtfhT 'Smv I 

(^J) TO (^0 ^ITT^f ^ TT^^cT 

Trf, sfrr iT^Ti w^^mn % 
1^' %XT ttxi 3Tq^ IT^’ ^ ^ I 

[^. 228/105/2003 

New Delhi, the 27th May, 2004 

S.O. 1290.—In exercise of the powers conferred 
by Section 3 of the Delhi Special Police Establishment 
Act, 1946 (Act No. 25 of 1946), the Central Government 
hereby specifies the following offences which are to be 
investigated by the Delhi Special Police Establishment 
namely — 

(a) Offences punishable under the Uttar Pradesh 
Gangsters and Anti-Soeial Activities (Prevention) Aet, 
1986 (Uttar Pradesh Act No. 7 of 1986). 

(b) Attempts, abetments and conspiracies in 
relation to or in connection with the offences mentioned 
in clause (a) above and any other ofl’ence committed in 
the course of the same transaetion or arising out of the 
same facts. 


INo. 228/l()5/2a03-DSPE] 
SHUBHA THAKUR, Under Secy. 


f^Tl 


(f^MFT) 

ff? 24 irf, 2004 


(31UI^) 

^.31T. 1291.—TfTffRT -% ^ 

RIB t % flTBR BTT B^TtfBfecT tiddd ^ 

RFT % SrFj % f^TT 3TTffBT fWTB#, 1962 

1961 

BF4RT (1) %TO (ii) “wT” ^%3FBTcT 

PinldRsId wf % 3T«fFT fBB ffB t : 

(i) BRBvTnrf%f^tl 

aWT BT T^-WR 


(ii) «UcJ*1 nr^ef) 3TTFft 

IqllPH^ 3(T3^«in hPlRtM ^ RTf^ 31 ^ 

i'tnieiT'jft Nqn, ♦i5<i<ril ■Os, R^<r^“110016 ^ 


(iii) 

Fl^R''l 3^[R«filO Jil^n *?K^ ^ 3iRiRq^f 

hORjTT ^ mRi 1T®IT 

'*l4ibWmX Pdl^slFmsifVf^, 1961 ^^35^ 
dH^Ki (1) % sgd 4t, ^ 3TFT1^ 

RTi'SJT irf^ 'M'idTn "'It ^ 

(B) HeiPH^!(l'4> (^) 3TFT^ 9RT ^ 

10RT ctB, 3, MiPjiHiqB (73) 

3?hsilfw fWT 3TB (B) 37T^/3TnB7 

(^) ^ 31 ^ 3T8tB "9^ 

31^ bHI I 


sFR BT 

■strIV Rfl^ 

'IIK 

3Tf«R|^ t 

1. ii 

1-4-2001 ^ 

^Rtf^ (^feB) 

31-3-2004 

8, ’ll tael 


BBBTn-700020 



“ (i) 8Mj«4d ^ (i) 


(ii) 

% % Riit, rft^ yf?i4l H^<rl 

BpTJBR ^ 3n^/^l^=h< Pl^3^l«+) 

C^) % ^ 3T1^ ^ I 

BJRFB % 'iql'^C''! % Rut, b^3iRt 

tiRtb sfR alliatte 

fRBff TTI^ 'Jilt'll I 

[BRR|;BTrU 151/2004 BT.TT. 203/16/2004- 

3TTWfH.-II] 
^TffhTT^, PH^Vl«h (31TWfH.-II) 

MINISTRY OF FINANCE 
(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 24th May, 2004 
aNCOME TAX) 

S.O. 1291.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub¬ 
section (1) of Section 35 of the Income tax Act, 1961, 
read with Rule 6 of the Income tax Rules, 1962 under 
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the category JJnstitution” subject to the following 
conditions :— 

(i) The organization shall maintain separate books 
of accounts for its research activities; 

(ii) The notified (Aganization shall furnish the 
Annual Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial Research, 
‘Technology Bhawan’, New Mehrauli Road, 
New DelKi-110016 for every financial year on or before 
31 St May of each year; 

(iii) The notified organization shall submit, on 
behalf of the Central Ckjvernment, to (a) the Director 
General of Income Tax (Exemption), Aayakar Bhaw^ 
9th & 10th Floor, Sector 3, Wshali, Gha^abad (b) the 
Secretary, Department of Scientific & Industrial Research, 
and (c) the Commissioner of Income tax/Director of 
Income tax (Exemptions) having jurisdiction over the 
organisation, on or before the 31st October each year, a 
copy of its audited Annual Accounts and also a copy of 
audited Income & Expenditure Account in respect of its 
research activities for which exenqUion was granted under 
Sub-section(l) of Section 35 of Income tax Act, 1961 in 
addition to the return of income tax to the designated 
assessing officer. 

S.No. Name of the organisation Period for which 

approved Notification is effective 

1. M/s The Institution of 1-4-2001 to 31-3-2004 

Engineers (India), 

8, Gokhale Road, 

Calcutta- 700020 

Notes : (i) Coi^ition (i) above will Hot apply to the 
organization categorized as “Association”. 

(ii) The notified Association is advised to appfy 
in triplicates as well in advance for further 
renewal of the approval, to the Central 
Government through the Commissioner of 
Income tax/Director of Income tax 
(Exemptions) having jurisdiction. Three 
copies of the applicatioif for renewal of 
approval should also be sent directly to the 
Secretary, Department of Scientific and 
Industrial Research. 

[Notification No. 151/2004/F. No. 203/16/2004-ITA-II] 
SANGEETA GUPTA, Director (ITA-II) 

M 24 2004 

^T.3^T. 1292.—(a(mf«r^tT 

1971 (1971 ^ 40) % 

■^^-3 ^ ^ ^ 

W ^ WIT 2649 

12 2001 (HHfdRad t; 


'Will II, 


■R. ■'FPTTR ' 


(1) 

44 ^ ^ —ft. rs* 

(2) 




( Wt) ■9T«R 

-ql.atTl. 

__ _ 

8/6/1992-«pf<?r-l] 
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2001 »1TRT % tl'HMil ^iicb 6 2001 % 

HFT n 3, (ii)tT^ST^T ^ Kfi 1 

MINISTRY OF POWER 


New Delhi, the 24th May, 2004 

S.O. 1292.—In ocercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorized Occiqiants) Act, 1971 (40 of 1971), the 
Central Government hereby makes the following 
amendments in the notificatien of the Goverhmenit of 
India in the Ministry of Power No. S.O. 2649, dated the 
I2th September, 2001,* namely; 

In the said notification, below the Ihble, for serial 
number 1 and the entries relating thereto, the following 
shall be substituted, namely:— 


SI. 

Name and 

Categories of public premises 

No. 

designation 
of officer 

and local limits of jurisdiction 

(I) 

(2) 



Deputy Manager 
(Law), Tanda 
Thermal Power 
Station, Uttar 
Pradesh 


perties and other accommoda¬ 
tions owned/leased and rented 
by National Thermal Power 
Corporation Limited, Tanda 
Thermal Power Station, P.O. 
Vidyut Nagar, district 
Ambedkar Nagar, Uttar 
Pradesh.” 


[F. No. 8/6/1992-Th.-I] 
ARVIND JADHAV, Jt. Secy. 

Foot Notes : Principal notification number S.O. 2649 
dated the 12th September, 2001 was 
published in the Gazette of India, Part II, 
Section 3, Sub-section (ii) dated the 6th 
October, 2001. 
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Hl^lcTcP ^ H^dcHAI 

31 2004 

1293.— ^ ^ ■JIF 3l|c|!^i|cb ^ 

t ^ ^ ^ «FTTcT ^ ef^ill W cfrc^ ^ % hR^PI 

% afRel cfrRJTR?FT 5RT RliPl^ ^Uf^. 

aff^ ch'^il ^ virb HI§Hc 1I^H % Hiilwi'l % feTIf ^ Siiq^tjcp 

CTdkr FtcIT t ^ ^ ijRr f^TTr% ’ftcR (^til^ DIT^ cut WWIcI t 3ltlf vit 

3Tf?jHI ^ aMici<^ ^ ciRiei ^ Wl 3i\4'i R’iii 'JfTiJ, 

m: 3R, ■^5^ 7R^, 3tt7 WTWT ( ’jRf ^ WfFT % 

3Tf?I^ ^ ar^) 3#PiiIH, 1962 (1962 ^ 50) ^ EIRT 3 ^ 3TONT (1) gRT JI^. 
?rf%Rff m cir^ wfrfT % srf^fcfjR cpt 3Rf^ cir^ % apT^ arm # 

dVti t. 

<ptf ciri^, ^ J3 tP 3P5^ ^ ’jRr f^delcg t, 13R cTTfr?3 ^ RH'll chi w 
aritrRm ijfi strt 3 ^ rcisirt ( 1 ) ^ 3t#t ^ wchiRid arflRjcpTr ^ 

alMr RIJIRR ^JpTcTT ^ I3W<£I ^ ^ Weft t, ^efefft^ f^ % iftcR ijf^ ft> 3R^' 
iII^Mdl^d fftBpft % ^ST ft aft aRTW. ^RTR RSRT PnfSRRft HRTftftT 
jp ^Mdi^d M'Rpl'Wn affPR cfJRftlftTFT fcRftftiS, 3TT^ WWRWI 

fcftftftiS Rlftft^R f%fftWT FPftftRT cfjrcrftWT, ftydHKI, WWER - '^?T, WRTR - 
756056, (■•Sflw) afft RnfeeJ WT ft STlftP ft^ Rftwi I 
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THE GAZETTE OF INDIA: JUNE5,2004/JYAISTHA15,1926 

Ministry of Petroleum and Natural Gas 
New Delhi, the 31st May, 2004 

S.0.1293.—Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crudeoil from Paradip in the 
State of Orissa to Haldia in the State of West Bengal, a pipeline should be laid by 
Indian Oil Corporation Limited. 

And whereas it appears to the Central Government that for the purpose of 
laying said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
t.and) Act- 1962 (50 of 1962), the Centra! Government hereby declares its 
intention to acquire the right of user therein. 

Any person, interested in the land described in the said Schedule may. 
v/ithin twenty one days from the date on which the copies of the notification 
issued under sub-section (1) of section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
laying of the pipeline under the land to Shri. Ashok Kumar Dash, Competent 
Authority, Paradip ~ Haldia Pipeline Project, Indian Oil Corporation Limited, 
Indian Oil Corporation Limited Marketing Housing Complex, Meghadambara, 
Post office- Kuruda, Balasore - 756 056 (Orissa). 
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New Delhi, the 31st May, 2004 

s.o.]294.<-> Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of crudeoii from Paradip in the 
State of Orissa to Haldia in the State of West Bengal, a pipeline should be laid by 
Indian Oil Corporation Limited. 

And whereas it appears to the Central Government that for the purpose of 
laying said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification. 

Now, therefore, In exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act- 1962 (60 of 1962), the Central Government hereby declares Its 
intention to acquire the right of user therein. 

Any person, interested in the land described in the said Schedule may, 
Within^ twenty one days from the date on which the copies of the notification 
issued under sub-section (1) of section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, object in writing to the 
laying of the pipeline under the land to Shri. Ashok Kumar Dash, Competent 
Authority, Paradip - Haldia Pipeline Project, Indian Oil Corporation Limited, 
Indian Oil Corporation Limited Marketing Housing Complex, Meghadambana, 
Post office- Kuruda, Balasore - 756 056 (Orissa). 
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NameofTehsil 
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5m 

^ Kc^, 11 TT?, 2004 

W.3JT. 1295.—[cfcjiti 1947 (1947 

^ 14 ) ^ ?-4Rn7 % m-h\{ MT. '4^. 4^. % 

■9 ^ifrarfe Tf %#T TRTR 3fr?jfe 3lfeFI-lI, 
^4^r^%'T^ (4i^'4 280/2p01 ) y^ilivicl ^Tcftt, 

^ 7-5-04 ^ ■:ir<T |:3 tt ?4t i 

[TT. Te!.-20012/414/2001-3T[5. 3TR. (#-1 )] 
TTf- T71- 

MINISTRY OF LABOUR 

New Delhi, the 1 Ith M;iy. 2004 

S.O. 1295.—ill pursiuuicc of Scctioti 17 of the 
Indiistriiil Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref No. 280/ 
2001 loft he Central Government Industrial Tribimal/Labour 
Court II. Dhanbad now as shown in the Annc.vurc in the 
Industrial Dispute between the employers in relation to 
the management of BC'CL and their w orkman, w hich was 
received by the Central Govcnmicnt on 7-.5-04. 

INo, L-20( >12/414/2001 -IR (C-1)] 
S.S, GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL. GOWRNMENT 
INDUSTRIAL TRIBUNAL NO, 2, DHANBAD 

In the matter of a reference under Sec, 10(l)(d)(2A) 
of Industrial Disputes Act, 1947. 

Reference No. 280 of 2001 

PARTIES: 

Employers in relation to the management of 
KharkhareeColliery Govindpur AreaofBCCL. 

AND 

Hieir Workmen 

PRESEKf; 

Shri B. Biswas. Presiding Ofllccr 

Appearance.s: 

For the Employer : Sliri D K Vcrina. Advocate 

For the Workman : None 


State: Jharkhand Industry: Coal 

Dated, tlie 22nd April, 2004 

AWARD 

By order No. L-20012/414/2001 -l.R. (C-I) dated the 
23 rd October, 2001 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

'Whether the denial of regularisation of Sri 
Chandrabhan Harizan as Loading Clerk by the 
management of Kharkharee Colliery Govin^ur Area 
of M/s. BCCL is legal and justified ? If not, to what 
relief is the workman entitled and from what date T 

2. Record shows that inspite of giving sufficient 
opportunities and also inspite of issuance of notices neither 
the concerned workman nor his representative appeared 
to take any step for filing written statement on their part. It 
therefore appears that the parties are not interested to 
proceed with the hearing of this case. 

3. In such circumstances I render a ‘No Dispute 
Award' in the present case presuming non-existence of 
any industrial dispute between the parties. 

B. BISWAS, Presiding Officer 

11 2004 

cFT. 341.1296.—1947 (1947 
^ 14) ^ «ira 17 % ^ 

3TT^ afk ^>4^’ % 

arta^or-il, 211/99)^ y+iHiid 

^ 7-5-04 ^ inRT "gaiT I 

[^. T^.-20012/586/98-an^. atpT. (4^^-1)] 

afflt 

New Delhi, the 11th May, 2004 

S.O. 1296.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 211/99) 
of the Central Government Industrial Tribunal/Laboin Court 
II, DhanbadnowasshownintheAnnexureintheIndustrial 
Dispute between the employers iii relation to the 
management of CMPDIL and their woribnan, which was 
received by the Central Govermnent wi 7-5-04. 

[No. L-20012/586/98-IR(C-l)] 
S. S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOX^RNMENT 
INDUSTRIAL TTOBUNAL NO. 2, DHANBAD 


In the matter of a reference under Sec. 10(1X<Q(2A) 
of Industrie Disputes Act, 1947. 

Reference No. ll^of 1999 

PARTIES: 

En^oyeiis inidatioiitotheinanagenieit of CMP.D.1. 
Ltd. * . 

Atm 

ThdrWorionen 

PRESENT; 

Shri B . Biswas, Presiding Officer. 

Appearances: 

For the Employers : ShriA. ICMishra, 

Personnel Officer. 

Fot the Workman ; None. 

State: Jharkhand IiKlustiy; Coal 

Dated, the 22nd April, 2004 

AWARD 

By order No. L-20012/586/98-I.R (C-I) dated the I7th 
May, 1999 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) md sob-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“KVA SHRIBUU LOHAR VDMIAI CANTEEN KEY 
KARMAKARHONEY KENAIEY CMPD.LL KEY 
SIDHEY KARMKARMANEY JANEY CHAHTYA ? 
YADl HATDIS SAMBHANDHMEYKYADINANK 
15-6-98 SEY THEKE KI SAMPATI PAR UNKI 
SEVAYA SAMAPTAKIYA JANA VIDIBAr EVAM 
NAYAS ANGAT HAIYADINAHI TO KARMKAR 
KIS RAHAT KEY PATRA HAI ?” 

2. This reference case is pending since 1999. It 
transpires from the record that sufficient oiportunities were 
given to the parties for filing written statement but inspite 
of giving ample opportunities th^ have feiled.tofite written 
statement on their behalf. Gesture of the parties shows 
clearly that th^ are not interested to proceed with the 
hearing of this case. 


3. Under such circimistances 1 lenda’a *NoDiqiate 
Avrard’ in this present case preannuig nod-existence ol' 
any industrial dispute between the parties.' 

B. BISWAS, 

IT *1^, 

1297.— 

^ 14) ^ 17 % 

% RW (-^M 206/99 ) ^ IWnftRf f, ^ 

^ 7-5-04 ^ TTRI I 

[H. 1^.-20012/82/83-311^. 31R, ) ] 

NewDdhi,tbellthMa^^||^^^c ' ’ 

S.O, 1297.—In pursuance of SectrMpTl^ of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Centra! 
Govemmoit iMidry publishes the award ^lef. No. 206/99) 
(rf'the CerXral Govoniiient liidustii^ Triburial/Labour Court 
n, Dhanl^nowasslKJwnintlttAiinexuremtheliidnstTia] 
Dispute between the employers in relation to the 
management of BCCL and their workman, which waf 
receiwd by the Central Government <ki 7-5-04. 

[No. L-20012/82/83-lR(C-I)] 
S.S. GUPTA, Under Secy, 

ANNEXURE 

ffiFCaiE THE CEhTIRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT IWANBAD 

PRESENT: 

Shii B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Sec 
10(IXd)oftheI.D. Act, 1947. 

Reference No. 206 of 1999 

PARTIES: 

En^loyers in relation to the management of Putk: 
Balihari Colliery of M/s. BCCL and thear workmen. 

Appearances: 

On behalf of the workmen : None. 

On behalf of the employers : Nfr. B. M. Prasad, 

Advocate 




2906 


THE GAZETTE OF INDIA; JUNE 5,20()4/JYAISTHA 15,1926 


[Part II —Sec. 3(ii)] 


State : Jharkhand Industry; Coal 

Dated, Dhanbad, the 22nd April, 2004 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1 )(d) of 
the l.D. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L-20012 (82)/ 
83'(C-I) dated, the 26lh April, 1999. 

SCHEDULE 


2. The case of the concerned workiiuui according to 
written statement submitted by the sponsoring Union on 
theirbehalf in brief isas follows: 

The sponsoring Union submilicd that the 
management employed the concerned workman at 5/6 
Hydromines Balihari colliery’ in tlie year 1998 for performing 
the jobs of Tyndal roof supporting, coal cutting, lime 
packing, line fittings etc. They submitted that all the 
aforesaid jobs in which the concerned workmen were 
engaged falls under the prohibited categoiy' under Contract 
Labour (Regulation & Abolition) Act, 1970, as because 
the same arc incidental :md prennial in nature and are done 
ordinarily through regular workmen. They submitted that 
those workmen put in 190 days attendance in e^ich calendar 
year. They disclosed that the concerned workmen were 
members of Co-operative Society named Progatisheel 
Cooperative Sahyog Samity' and the management engaged 
that society to undertake various contractual jobs knowing 
fully well that they had no licence as required under the 
Contract Labour (Regulation and Abolition) Act. 1970, They 
submitted that for doing the said job management used to 
supply all necessary equipments to tlic concerned workmen 
and they used to perform the jobs under direct supervision 
and control of the otTicials of the management. They alleged 
that 1111 spite of getting service of the concci iicd workmen 
like regular workmen management ne\ or paid their wages 


as per N.C.W.A. They further alleged that in order to avoid 
proper payments and consequential benefits viz. bonus 
and P.F. contribution the management used to prepare bills 
for payment of wages in the name of the contractor though 
they used to pay wages directly to them as well as through 
Cooperative Bank. In spite of showing such high¬ 
handedness by the management the concerned workmen 
used to accept wages no4as per N.C.W.A. with the 
expectation that they w^^ld be regularised in futore. They 
disclosed that as the management did not consider 
necessary to regularise the concerned workmen in spite of 
their rendering continuous service, they submitted 
representation requesting tliem to regularise Init to no effect 
and for which they raised an industrial dispute before 
ALC(C), Dhanbad for conciliation which ultimately resulted 
in reference to this Tribiuial for adjudication. 

Accordingly, they submitted prayer to pass award 
directing the management to regularise the concerned 
workmen with retrospective effect along with consequential 
benefits. 

3. Management on the contrary after filing written 
stalemcnl-aun-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement. They categorically submitted tliat the 
alleged concerned workmen were never engaged by them 
or by the person to whom work was allotted through open 
lenders to supply small number of workers for a limited 
period to meet the exigency of work. They submitted that 
the persons who supplied his men for a limited period has 
duly been paid as per agreement for the work done. They 
also categorically denied the fact of engagement of the 
concerned workmen with a view to carry' on jobs of 
prohibited category as per contract labour (Regulation 
and Abolition) Act, 1970. They disclosed that for 
employment of any workman they are to follow the rules of 
recruitment applicable there. Accordingly they submitted 
prayer to pass award rejecting the claim of the concerned 
workmen.. 

4. Points to be decided 

‘ Kya Dhanbad Colliery Karmchari Sangh Ka Daba 
Ki Pragatishil Cooperative Sahayog Samity Ke 
Tatwadhan Mey’ Karyarata Karmakaro S/Shri Devraj 
Mishra, Harey Krishan Mishra, Devkuniar, Hareram 
Singh, Vraj Raj Mishra EvamTarkeshwar Singh Ko 
B.C.C.L. Putki HariluiriKshelra Ka Sidlia Karmakar 
Mantcy Hua Ukla Pravandhan Mey Niyamata Kiya 
Jaya kyu Ki Bey Theka Mazdoori Adhiniyain Key 
AiUgart Prativandliit Shreni Key Karya Par Karyarat 
Hai, Manya Hai, Yadi Han To Ukt Kanukar Kis Riilial 
Key PjUra Hai Tatha Kis Tarikh Sey.” 

5. Findingwith Reasons 

It transpires from the record that in spite of getting 
sufficient opportunities the sponsoring Union in course of 


"KYA DHANBAD COLLIERY KARMCHARI 
SANGH KA DABA Kf PRAGATTISHIL 
COOPERATIVE SAHAYOG SAMITY KE 
TATWADHAN MEY KARYARATA 
KARMAKARO S/SHRl DEVRAJ MISHRA, 
HAREY KRISHNA MISHRA. DEVKUMAR, 
HARERAM SINGH. VRAJ RAJ MISHRA EVAM 
TARKESHWAR SINGH KO B C.C.L., PUTKI 
BARIHARI KSHETRA KA SIDHA KARMAKAR 
MANTEY HUA UKTA PRABANDHAN MEY 
NIYAMATA KIYA JAYAKYUKl BEY HEKA 
MAZDOORI ADHINIYAM KEY ANTGART 
PRATIVANDHIT SHRENI KEY KARYA PAR 
KARYARAT HAI, MANYA HAL YADI HAN TO 
UKT KARMAKAR KIS RAH AT KEY PATRA HAI 
TATHA KIS TARIKH SEY ?” 



[^II—-^ 3 ( 0 )] 


r'^S, 2004M^ 15, 1926 


2m 


hearing did not come forward to adduce evidence with a 
view to substantiate the claim of the concerned workmen. 
In the circumstances management also declined to adduce 
any evidence excepting pleadings of both sides on material 
evidence is forthcoming before this Tribunal to consider 
whether the claim of the sponsoring Union has any material 
value or not. Accordingly, relying on the facts disclosed in 
the written statements of both sides let me consider whether 
the concerned wmkmen are entitled to get award in view of 
their prayer. It is the specific contention of the sponsoring 
Union that management employed the concerned workmen > 
in the year 1988 at 5/6 Hydromines Balihari Colliery to 
undertake the jobs of lyndals, roof supporting, coal cutting, 
lime packing, lime fitting etc. They disclosed that in the 
said capacity they worked continuously and put in 190 
days attendance in each year. It is their further contenfion 
that the work which they used to perform were prohibited 
category of job as per Contract Labour (Regulation & 
Abolition) Act 1970. It is their fiirther contention that the 
concerned workmen were members of Progatisheel Co¬ 
operative Sahyog Samity who had no licence at all under 
the said act to undertake any such work. They disclosed 
that the said society was a camouflage one and the 
management in disguise of that camouflage society actualfy 
exploited the service of the concerned workmen and 
compelled them to perform prohibited cateogry of job 
paying less wages violating the provision of N.C.W. A. 
Management on the contrary denying the claim of the 
sponsoring Union submitted that as their organisation is a 
public sector undertaking organisation they are to abide 
by the recruitment policy for employment of any worker 
under them. They disclosed that in case of any exigency 
they engage contractor as per tender to undertake certain 
job of purely temporary in nature. Disclosing this &ct fliey 
further submitted that question of using any worker of the 
contractor to undertake any job of prohibited (^gpry, 
never arose. They emphatically submitted that they never 
engaged the concerned workmen at 5/6 Hydro hfining 
Balihari colliery in the year 1988 and accordingly there was 
no scope of these workmen to put in their attendance for 
more than 190 da)^ in a year. 

The claim of the sponsoring union is absolute^ 
based on documentary evidence. Considering record I have 
failed to find out an iota of evid^ce relying on which there 
is scope to draw conclusion that the concerned workman 
were employed by tlte management in the year 1988. The 
sponsoring Union neither have been able to produce any 
letter of appointment, identity card nor a scrap of wage slip 
to show that they were actually employed by the 
management and they paid wages for less wages as that of 
the regular workmen violating the provision of N.C.W. A. 

It is the specific claim of the sponsoring Union that 
the concerned workmen were members of uruecognised 
cooperative society under the name and style Progatisheel 
Sramik Sahyog Samity but in spite of claiming so they h^ 


failed to produce their member^p card: They have also 
failed to produce any paper to show that managemen : 
engaged that society to undert^e the jobs of prohibited 
category. It is the specific claim of the sponsoring Union 
that the said society was nothing but a camouflage oiu; 
and the management in disguise of that society actually 
engaged the concerned workmen to undert^ the jobs of 
prohibited category. 

/ . ■ ' 
The allegations which the ^psoring Union havi 


of the services of the concerned workm*^ is no doub t 
serious and accordingly initial onus absolutely was on 
them to estabUsh the same but I say 

that they have lamentably failed to estebl^^liN^ sarne. 

Facte disclosed in tlte writ|^ cannot be 

considered as substantive piece of 



In the result^ the fofltnriii^ awaidisceqdc^ 



that S/Shri Deoraj Mishra, HaieKiisluiaMishra,; 
Kumar, Hare Ram Singh, Brajrai Mishtfa anijl 
Tarkeshwar who had been working 
Progatisheel Co-operative Sahyog Saimttee ^l|ptM 


Pootki Balihari Area ai^f^s|t 0 ^ here. 


because they have been woiiong In Pro: 
Categpy of Jobs as per Cpntiai^ Labour (Regulatic4 
& Abolition) Act, isnot apcspwle. Gc 
the concerned wodonmi'^axe not entitled to gat 
irficv;-— 

B. BISWAS, 

11 ^,2004 

1298,— 

P5T14) 17 Vt 

Pi4l'Si4»f aUt 4^^ 

"ff sJ?I^Pich 

208/2001) ^ 

7“5-04 1 

[4 p^.-aooi 2/193/2X1-3?!^. sm. (#-i )| 
p??. p??. ■ 5 RIT, 


New Ddhi, flic I IfltMay, 2004- 




S.O- 1298.^In c£ 

Industrud Di^mtes (14 of 19^] 
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of the (Central Government Industrial Tribunal/Labour Court 
II, Dharibad now as shown in the Aimexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 7-.^-04. 

[No. D20012/193/2001-IR(C-1)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT INDU STRIAE 
TRIBUNAL NO. 2 AT DHANBAD 

Inthematterofa reference under Sec. 10(l)(d)(2A) 
of the I. D. Act, 1947. 

Reference No. 208 of 2001 

PARTIES: 

Employers in relation to the management of Kustore 
Area of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT; 

H^Shri B. Biswas, Presiding Officer. 

Appearances: 

For ths Employers : Shri H. Nath, Advocate 

For the Workman : None. 

State ; Jliarkhand. Industry: Coal. 


By Order No. L-20() 12/193/2001-I . R (C-1) dated the 
11th July, 2001 the Central Government in the Ministry of 
Labour has, in e.^ercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal : 

SCHEDULE 

■'KYA BHARAT COKING COAL LIMITED KEY 
PARVANDHTANTRA DWARA SHRI JITAN 
YADAV MECHANICAL FITTER, BHALGORA, 
CENTRAL WORKSHOP KO SHRENI-6 MEY 
PADOUNN AT N A KARN A KANUN, N AYA EVAM 
TARK KI DRISHTISEY UCHTT ViAA YADINAHI 
TO KARMAKAR KIS LABH KO PANEY KA 
HAKDAR HAITATH A KIS TARIKH SEY ?” 


2. From the record it appears that in spite of issuing 
notices to the parties and giving opportunities to the parties 
neither the concened workman nor the representative of 
the concerned workman appeared and Hied written 
statement. It, therefore, appears that the parties are not 
interested to proceed with the case. 

3. In such circumstances 1 vender a ‘No Dispute 
Award’ in the present case presuming non-existence of 
industrial dispute between the parties. 

B. BISWAS, Presiding Officer 
2004 

eFt.3IT, 1299.—1947 (1947 
^ 14) ^ vm 17 %. 

tIoKi 75/99) ^ 't', 

7'-5'-04'^■SfT'<T'gaiT 81TI . 

R^.-20012/76/98-3n^. 31R. (^-1)] 

New Delhi, the HthMay, 2004 

S.O. 1299.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 75/99) 
of the Central Government Industrial Tribunal/Labour 
Court II, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central Government on 7-5-04, 

[No. L-20012/76/98-IR(C-l)] 
S.S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 AT DHANBAD 

In the matter of an Industrial Dispute under 
Sec. I0(l)(d)(2A)oftheI.D. Act 1947. 

Reference No. 75 of 1999 

PARTIES: 

Employers in relation to the management of 

Govindpur Area No. Ill of M/s. BCCL. 

AND 

Their Workmen. 


Dated, the 22nd Apnl, 2004. 

AWARD 




[^n—^3(u)] 


PRESENT: 


^ 5, 2004M^ 15, 1926 


Shri B. Bis\ras, Presiding Officer, 
Appearances: 

For the Employers : None. 


For the Workman 


State: Jharkhand 


Industry: Coal 


Dated, the 22nd April, 2004. 


AWARD 

By Order No. L-20012/76/98-l.R. (C-I) dated the 
27-1-99 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
siib-section (1) and sub-section (2 A) of Section 10 of the 
Industrial disputes Act, 1947, referred the following dispute 
foradjudicationtothisTribunal: 

Whether the action of the management in dismissal 
from service of Shri B^shidhar Bauri is justified ? If 
not, to what relief the concerned workman is entitled 
to T 

2. Record shows that in spite^of issuance of repeated 
notices to the partfos neither the concerned workman nor 
his representative appeared and filed writtten statement 
on their behalf None appeared on behalf ofthemMiagcment 
also. The case is pendia^ since 1999. The gesture of the 
parties if looked into.it willexpose clearly that they are not 
interested to proceed with the case. 

3. Accordingly, 1 render a ‘No Dispute Award’ in 


diqmie hetvreon the parties. 

B. BISWAS, Presiding Officer 

2004 

. 1300,—arfvfwt, 194711947 

^ 14) ^ 

Rien<; # 

126/96) 

7-5-04 ^ m g|T t 

[^. 1^.-20012/308/96-^. ) J 


New Delhi, the 11th May, 2004 

SiO. 130ft,^lh pursuance Section 17 ctf Ihe 
Indosrtial Disputes Acti 1947 (14 ctf 1947), ffie Central 
Govemfnent hereby fnfWishes the award (Ref. No. 126/%) 
of the Central Govefttment Industriad Trfoonal/Labimr 
Court II, Dhanbad now as shown in the ^^uwaoire te die^ 
Industrial Dispute between the employers in relatioy to 
themanagaitentof BCCX and their workman, which 
received by the Central Government (Mt 7-5-04. . . 

R9o.L- 20612/308/96-1R(C: 1)] 
S. S. GUPTA, Under Secy. 

ANNfIXURE 



TRIBUNAL (N0.2) AT DHANB^ j 

PRESENT: 

Shri B . Biswas, Presiding Officer. 

In the matter of an Industrial D ispute under Sec ion 
10(l)(d)oflhel.D.Act, 1947. 


Reference No. 126 uf 1996* 


PARTIES 


Employers in relation to the management of Lodna 
Area No. 10 of M/s. BCCL and their woikman. 

Ai^carances: 

On belw if of the v/brkmen ; Mr. N^G. Aruh, Authbns sd 

Represeii^ive, RCMS. 

On behalf of the employers Mr. D.K. \ferma, Advoca te. 
State: Jharkhand. Industry: C'oal. 

Dated, the 22nd ApriL 2004. 

AWARD 

The Govt, of India, Ministry trfLstoour, inexercisc of 
the powers conferred on ffiem under Section 10(l)( i) of 
the I.D. Act., 1947 has rderred the following dispute to this 
Tribunal for adjudication vide their Older No. L-20012/308/ 
96-IR (Coal-I) dated, the 4th October, 1996. ’ 

SCHEDUU: 

“Whether the action of the maiiai^liient of South 
Tisra Colliery of M/s. BCCL in dismis^hg the 
workman Shri Govind Bouri is justified ? If not, to 
wlMreliefis the said workman entitled?’^ , 

2 The case of the concerned wrarkman according to 
written,. tatement submitted by the ^nsoring unic m on 
hisbehc ;'in brief is as follows: 

It has been'submitted by the sponsoring union that 
the oonce med workman was a casual worker at South Tisra 
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Colliery. They submitted that as he was not provided with 
regular job he went to his native village during his idle 
period and at that time he fell ill. After rcovery he came to 
his place of duty with the expectation to get job but 
management without providing him any job handed over a 
chargcshcet bearing No. BCC/STC/87/1048 dt. 4-4-87 after 
one month from the date of reporting for duty and 
thereafter held a domestic enquiiy' against him almost ex 
parte and relying on the report of the Enquiry Officer 
dismissed him from service vide letter No. BCC/STC/88/ 
140 dt. 12-1-88. Accordingly they submitted representation 
to the management for reinstatement of the concerned 
workman recalling the order of dismissal but to no effect 
and for which they raised an industrial dispute before the 
ALC(C), Dhanbad for conciliation w hich ultimately resulted 
reference to this Tribunal for adjudication. 

Accordingly, they submitted prayer to pass award 
directing management to reinstate the concerned workman 
in his serv ice recalling the order of dismissal w ith other 
consequential relief 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement submitted on behalf of the concerned 
workman. 

They submitted !hiu ; < cerned workman was a 
casual worker «f South ^"oihery since 1982. They 

submitted that m the year 19X3 and 1984 he put his 
attendance for 145 day.s', 12.^' dr 'i ■■ bUd 69 days respectively 
andfttcreaftcr left the colilicry v; ?. gi\ ing any intimation.' 
Accordingly, on 4-4-87 uir toii Jilting misconduct on the 
ground of absenteeism a chafyesheet w as issued to him 
and on reccip? of the chargeshect he gav e his reply. They 
submitted lliat as the reply given by him was not 
satisfactory the disciplinar authority appointed Enquiry 
Officer to hold domestic enquiry against him. In course of 
domestic enquiry not only the concerned workman 
participated but also full opportunity wa.s given to him to 
defend his case. During hearing of the enquiry proceeding 
concerned workman failed to produce any medical paper 
to show that he was actually lying ill. Accordingly the 
Enquiry' Officer after completing enquiry' submitted his 
report holding the con,.erncd workiium guilty' to the 
charges. They submitted that the disciplinary' authority 
after considering all aspects and also considering the report 
of the Enquiry Officer dismissed the concerned workmen 
from his serv'ice with effect from 18-1-88. They submitted 
that by dismissing the concerned w orkman from liis service 
neither committed any illegality nor look any arbitrary 
decision violating the principle of natural justice. In the 
circumstances they submitted prayer to pass award 
rejecting the claim of tl ie concerned workman/sponsoring 
union. 


4. Points to be decided 

“Whether the action of the management of South 

Tisra GoIUeiy of M/s BCCL in dismissing the workman 

Shri Govind Bouri is justified ? If not, to what relief is 

the said workman entitled ?” 

5. Findings with reasons 

It transpires from the record that before taking up 
final hearing of this case on merit it was taken into 
consideration if domestic enquiry held against the 
concerned workman was fair, proper and in accordance 
with the principle of natural justice. The issue onpieliminaiy 
point was disposed of vide Order No. 27 dt. 29-1-04 and it 
was decided that domestic enquiry held against the 
concerned workman was feir, proper and in accordance 
with the principle of natural justice. Accordingly, at this 
stage there is no scope further to rediscuss that point again. 
Here the point for conside ration is whether tite management 
have been able to substantiate tiie charge brought against 
the concerned workman and if so whether the concerned 
workman is entitled to get any relief according to Sec. 11A 
of the I.D. Act. 

Considering the facts and circumstances of the case 
there is no dispute to hold that the concerned workman 
was a casual worker at South Tisra Collieiy. It is the specific 
allegation of the management that in the month of Sept., 
1984 he left the colliery without giving any intimation to 
them and thereafter he did not turn up and for which a 
chargesheet was issued to him dt. 4-4-87 with the allegation 
of committing misconduct on the ground of absent^ism. 
The chargesheet during evidence of MW-1 was marked as 
Ext. M-2. Concerned workman after filing W.S. admitted 
the fact of his remaining absent from duty since 1989 but 
he disclosed that as he fell ill he could not attend his duty. 
He submitted that after recovery from his ailment when he 
came to his place of w'ork with a view to resume his duty he 
was not allowed to work there. On the contrary management 
issued chargesheet to him. It is seen that in response to 
that chargesheet he gave his reply marked as Ext. M-3. 
Management submitted that as reply given by the 
concerned workman was not satisfactory they decided to 
hold domestic enquiry against him. MW-1 during his 
evidence disclosed that the concerned workman 
participated the enquiry proceedings during hearing and 
full opportunity was given to him to defend his case. 
Considering the enquiry report (Ext. M-6) as well as 
chargesheet it transpires that the concerned workman 
remained himself absent from duty without giving any 
intimation to the management from September, 1984 to 
30-3-87 continuously. On 31-3-87 he came to his place of 
work to join his duty while chargesheet was issued to him. 
During enquiry proceeding management examined three 
witnesses including senior compounder of the hospital. 
Mr. Sailendra Kumar, Senior Compounder during his 
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examinatioii categaiicalty disclosed consulting coUieiy 
dispensary record that the concerned workman was not 
sick w.e.f. Sept. 84 and he was not refoied any where for 
his treatment. Concerned workman on the contrary gave 
his statement to the Enquiry Officer to the ^ect that as he 
was very much mentalfy set back on hearing the death 
news of his mother he went to his native village at Adra 
and after perfcmning rituals etc. of his mother he fell iU 
owing to hftrerculosis and remained under Jori>buti 
treatment fin two years and for which he could not attend 
to his place of duty fin wmk. Considering his statement it 
is clear that on receipt of the death news of Ms mother he 
become mentally iq>set left the place of Ms duty. It is un¬ 
becoming that a son will not be upset iiienlally on leoeiviiig 
death news of Ms mother. It is also not unbecoming if a 
son rushed to his native village to participate in the funeral 
fimction of his mother and also to perform the last rites of 
his mother. But no cogent e}q)lanation is forthcoimng why 
he did not consider necessary to inform tMs fact to the 
management for gettmg sanction of Ms leave. He disclosed 
that thereafter he fell ill owing to tuberculosis and received 
treatment of jori-buti but did not disclosed from wMch date 
and month he fell ill 

He also has fidled to assign ary reason at all what 
circumstances prevented Mm to inform the management 
about his ailment He had a]xq)le scope m get medical 
treatment free of cost fi'om the management for Ms ailment 
but he did not consider necessaly to take any such medical 
aid.Moreover, he inspite of giving ample opportunity did 
not consider necessary to establish that actually he 
received Jori-buti treatment ft)r Ms aliment. It is seen that 
the concerned workman remained himself absent from duly 
for more than VA years unauthorisedly and without giving 
any intimation to the management. Accordingly, onus 
absolutefy rests on the concerned workman to establish 
that as situation was b^ond Ms control he did not get any 
opportunity to intimate the management about reasons of 
his absence. The plea taken the concerned workman is 
far from satisfectory for its acceptance. As per certified 
Standing order management is very much entitled to issue 
char^heetif a workman remains absent fi>r more than 10 
days without prior sanction or without giving any 
intitnation. Ifere in the instant case the concerned workman 
remained himself ^sent unauthorisedly continuously fer 
more than IVi years without giving any short of iiiformation 
to the management. Accordingfy, there is no scope to draw 
any advmse view that management conunitt^ any illegali^ 
or took any arMtrary decision in issuing chargesheet to 
the concerned workman. Onus was on the concerned 
workman to justify that his eigoyment of unauthorised leave 
for such long period was not illegal but he has lamentably 
failed to justify his claim. On the contrary considering all 
materials on record it is clear that management have been 
able to substantiate the charge brought against the 
concerned workman. 


Now the point for consideration is whether the 
concerned workman is entifled to get any rdiefU/s. llAof 
the l.D. Act. Sec. 11-A speaks as firllows; 

*‘Where an industrial dispute relating to the discharj ;e 
or dismissal of a workman has been refored to a 
Labour Court, Tribunal or National Tribunal for 
adjudication, and, in the course of the adjudicaticn 
proceedings, the Labour Court, Tribunal or National 
Tribunal as the case m^ be, is satisfied that tlie 
order of discharge or dismissal was not justified, it 
may, by its award, set aside the order of discharge or 
dismissal and direct reinstatement of the workman 
on such terms and conditions, if any, as it thinks ft, 
or give such other relief to the workman including 
the award of any lesser punishment in lieu of 
discharge or dismissal as the drcumstances of tlie 
case may require.” 

Therefore, according to this Section it is to be looked 
into if the order of dismissal issued against the concenud 
workman was justified or not. It is seenthattheconcoiud 
workman remained absent from duty unauthorisedly for 
more than IVi years and he did not consider necessary to 
gryear^intimationto the managenKntto that effect. Ground 
assigned by him in support of his remaining absent frojn 
duty was fer from satis^ory and for wMch managernei it 
issued letter of dismissal to him. Such conduct of tlie 
concerned workman definitely should be considered iis 
most indisciplined act. A workman cannot avoid his 
responsibility to maintain discipline in the Industry nit 
only fer the sake of administration but also for the growlh 
of the industry. If such gross indiscipline act is viewed 
lenientfy in that case it will create an example vhich definitely 
will indulge the other workmen to fellow his course and if it 
is so done it will not only create a serious impact in 
maintaining discipline in the Industry but also its growlh 
will be affected seriously. 

Accordingly, after careful consideration of all tie 
fects and circumstances 1 find no scope to say that 
management coimnitted any unjustified act illegMly or 
arbitrarily violating the principle of natural justice in 
dismissingthe concerned workman fromservic». I, therefor 5 , 
hold that the concerned workman is not entitled to get ar y 
relief in view of Ms prayer. 

In the result, the following award is rendered: 

“The action of the management of South Tisra 
Colliery of M/s. BCCL in dismissing the workman 
Shri Govind Bouri is justified. Consequently, the 
concerned workman is not entitled to get any relief” 


B. BISWAS, Presiding Officer 
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New Delhi, the 11th May. 2004 
S.O. 1301.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the aivard (Ref. No. 37/98) 
of the Central Government Industrial Tribunal/Labour 
Court II. Dhanbad now as shown in the Aimexure in the 
Industrial Dispute between the emploN crs in relation to 
the management of BC'CL and their workman, which was 
received by the Central Government on 7-.5-04. 

[No. L-20012/451/96-IR(C-l)] 
S.S. GUPTA. Under Secy. 

ANNEXlIRE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2. DHANB.AD 

In the matter of a reference under Sec. 10(l)(d)(2A) of 
Industrial Disputes Act. 1947 
Reference No. 37 of 1998 

PARTIES; 

Employers in relation to the management of 
Kustore Area of M/s. BCCL. 

AND 

Their Workmen 

PRIiSENT: 

Shri B. Biswas, Presiding Officer 
APPEARANCES; 

For the Employers Shri H. Natli. A.d\ ocate 
For the Workman Shri D. Mukherjee. Advocate. 
State ; Jharkhand Industry^ ; Coal 

Dated, the 22nd April. 2004 

AWARD 

By Order No. L*20012/451/96-IR (Coal-I) dated 19th/ 
27thFebruary; 1998 the Central Government in the Ministry 
of Labour has. in exercise of the powders conferred by clause 
(d) of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act. 1947. referred the following 
dispute for adjudication to this Tribnnal: 

“Whether the action of the management of 
Kustore Area of M/s. BCCL in not altering the date 
of birth of Shn Ram Parikha Singh in accordance 
with his L.P.C. or not refer the case of age 


determination to the Apex Medical Board under 

1.1. No. 76 isjustified ? If not, to what relief the said 

workman is entitled to ? ' 

2. The case of the concerned workman according 
to the written statement submitted by the sponsoring union 
on his behalf, in brief, is as follows : 

The sponsoring union submitted that the concerned 
workman ^vas originally appointed as permanent workman 
on 17-10-1971 at Kustore Colliery and at the time of entry 
in the service his age was recorded as 30 years as on 
17-10-1971. They disclosed that on the basis of recording 
of age in the Form ‘B’ Register of the management Identity 
Card was issued to him wherein also his date of birth was 
recorded as 30 years as on 17-10-71. Thereafter from 
Kustore Colliery the concerned workman was transferred 
to Ena Colliery and in the L.P.C. his date of birth was also 
recorded as 30 years as on 17-10-71. In the year 1979 the 
said workman again was transferred back to the Kustore 
colliery and at that time in the L.P.C. the same date of birth 
was recorded. They disclosed that without assigning any 
reason the management recorded tte age of tte concefned 
workman as 35 years as on 17-10-71 in the Service Exceipt 
issued to the concerned .workman. On receipt of the said 
service excerpt the concerned workman submitted 
representation to the management for illegal recording of 
his age in the service excerpt btrt to no effect and for 
which through the sponsoring uirion he raised industrial 
dispute before the A.L.C. (C), Dhanbad for conciliation 
which ultimately resulted in reference to this Tribunal for 
adjudication. The sponsoring union accordingly submitted 
prayer to pass award directing the management to accept 
his age as 30 years as on 17-10-71 or alternatively his age 
be determined by Apex Medical Board and to reinstate 
him in service with all arrear of wages and consequential 
benefits. 

3. The management, on the contrary, after filing 
written statement have denied all tlte claims and allegations 
which the sponsoring union asserted in the written 
statement submitted on behalf of the concerned workman. 
They submitted that the concerned workman was initially 
appointed on 17-10-71 at Kustore colliery and at that time 
he declared his age as 3 5 years at the time of recording his 
bio-data in the Form ‘B’ Register maintained under Sec. 48 
of the Mines Act, 1952, as prescribed under the Mines 
Rules, 1955. In the year 1987 the management issued service 
excerpt to the concerned workman wherein his date of 
birth was recorded as 35 years as on 17-10-71. The 
concerned workman was advised to fill up the blank 
columns in the service excerpt and to indicate any 
inaccuracy in the particulars mentioned in the service 
records of the company so that necessary steps can be 
taken for correction of the same if there was any error. 
They disclosed that the concerned workman without 
raising any objection relating to entry in the service excerpt 
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inciting his age lecoided therein returned back the same 
duly signed by him. They sutoutted that as per provision 
of Certified Standing Order the conq)any the date of 
birth/age recorded in the service record becomes 
conclusive for deciding the time of si^ernanuation but 
where the age has beat recorded inst^ of date of birth, 
the date of birth is required to be taken as 1.7 of that 
particular year. Accordingly, the concerned workman 
siq)erannuated on attaining 60 years of age as per mcords 
of the company/managemmit. They alleged that after 
superannuation the concerned workman has raised the 
present dispute for correction of his date of birth/age and 
accordingly it is not maintainable in the eye of law They 
alleged that the demandl of the concerned wcurkman for 
correction of his age oh the basis of some fabricated 
documents purported to be L.P.C. is withoiU any merit and 
the same was not acc^d to by the management. As 
there was no inconsistencies in the age/date of birth 
recorded in different records of the company the question 
of getting the age assessed by the Apex Medical Board 
did not and carmot arise. The procedure contamed in l.I. 
76 of JBCCI are applicable only when the manag^ent 
takes up the case for review of conmction of age of a 
workman on some genuine ground, otherwise the circular 
has no application in all cases merely on the ground that 
a working di^Nltes the recorded age of the company’s 
record as incorrect at the fag end of his retirement or after 
his retirement. Accordingly, they submitted that the 
concerned workman is not entitled to get any relief and for 
which his pray^is liaUe to be rejected. 
pMBte to be decided : 

4. “Whether the action of the managemeirt of 
Kustore Area of M/s. BCCL in not altering the date of 
birth of Shri Ram Parikha Singh in accordance with his 
L.P.C. or not refer the case of age determination to the 
ApQx Medical Board under LI. No. 76 is justified ? If not, 
to what relief the said woikmanis entitled to T 

Finding with reasons: 


management issued L.P.C. wherein his date of bitUi waj; 
recorded as 30 years as on 17-10-71. He disclosed that iti 
the year 1987 the management issued service excerpt to 
him wherein his date of birth was recorded as 35 years aj! 
on 17-10-71. He disclosed that though without raising any 
objection he returned back the service excerpt to the 
management duly signed by him. Subsequently he raised 
dispute and submitted representation to the managem^ t 
to rectify his age lecoided in the service excerpt. But an 
the management did not rectify his he raised imlustnai 
dispute before the A.L.C. (C), Dhanbad. During cross - 
examination this witness categoricalfy denied that his agf; 
was recorded as 35 years as on 17-10-71 by the management 
in Form B’ Register. Considering his evidence it is cleajr 
that he relied on Form ‘B’ Register wherein his date of 
birth was recorded as 30 years at the time of his entry in 
service. Therefore, according to him the date of birth 
recorded in Form ‘B’ Register at the time of eittiy in s^a^ 
is to be considered as index to count his age. It is fact that 
the concerned workman during his evidence relied on 
L.P.C. and Identity Card issued by the management Ht; 
disclosed that not only in the L.P.C. issued by th(; 
management but also in the Identity Card his age was 
recorded as 30 years as on 17-10-71. The L.P.C. and xerox 
copy of Identity Card during his evidence were marke<l 
Exts. W-1, W-2, W-4/2 and W-4/3. It is the specific 
contention of the management that the copy of L.P.C. and 
Identity Card which the concerned workman relied on an i 
fobricated mid caimot be accepted in any circumstances. 
At the time of hearing the concerned workman submitted 
xerox copy of the Identity Card without producing its 
original. No satisfactory e^qilanation is forthcoming on 
the part of the sponsoring union why they have foiled to 
produce the original Identify Card at the time of hearing 
particularly when the same are lying with the workman 
conc^ed. This witness i.e. the concerned worionandurini; 
his evidence submitted that he read upto Class-Vlll. In 
spite of claiming so he has failed to produce school leaving 
certificate to prove his date of birth. 


5. It transpires from the record that the sponsoring 
union in order to substantiate their claim examined the 
concerned workman as WW-L The management also with 
a view to substantiate their claim examined one witness as 
MW-l. It is the specific contention of the concerned 
workinan that he got his ^pointment at Kustore colliery 
on 17-10-71. At the time of entry in service he submitted 
that his age was recorded as 30 years as on 17-10-71 by 
the managem ent in Form ‘B’ Register. He disclosed that 
thereafter the management issued Identify Card to him 
and in tire said Identify Card his age also was recorded as 
30 years as on 17-10-71. He submitted that thereafter in 
the month of December, 1976, he was trmisferred to Ena 
Colliery from Kustore Colliery and in the L.P.C. issued by 
the manag ement his age was recorded as 30 years as on 
17-10-71. In the year 1979 he was transferred back to 
Kustore colliery from Ena coUiery and-at that time the 


6. It is admitted fact t^ the concerned workman 
was served witii service excerpt in the year 1987, Thi 
service excerpt during evidence of the concerned workman 
was marked Ext. M-4/4, wherein his age was recorded as 
35 years as on 17-10-71. The concerned workman retumo 1 
back the said service excerpt duly signed by him and fill©! 
up required columns without raising any dispute relatin; > 
to the age recorded therein. It is not the fact that th? 
concerned workman was illiterate person and for whicJi 
out of ignorance he returned back the service excerpt juS t 
putting his L.TI. The concerned workman read tqrto Class- 
Vin. Natmally it is ©xpected that he was fully aware aboijt 
the contents recorded in the service excerpt. This feet h^ 
admitted in his written statement (tisclosing that he withoi t 
raising dispute returned back the service excerpt duly 
signed by him though subsequently he raised dispute 
and submitted representation to the management for 
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rectification of his age. The concerned workman during 
his cross-c.samination adimlted that in the year 1995 he for 
the first time submitted petition before the management 
for rectification of his age. The concerned workman 
superannuated from his sen'ice in the year 1996, on 
attainiiug the age of 60 years. Therefore, it is seen that 
only one year before it is superannuation he submitted 
representation for rectification of Ins age. The service 
e\ccr|)t was given to the concerned workman in the year 
1987 and he submitted representation for rectification of 
his age in the year 1995 just at the fag end of his 
superannuation. No satisfactory explanation is 
forthcoming on his part why he made such long delay in 
raising his dispute relating to his age. it is the specific 
contention of the concerned workman that at the time of 
liis entry in service his age was recorded as 30 years as on 
17-10-71 in tltc Form ‘B’ Register. From the evidence of 
MW-1 it transpires that the name of the concerned 
workman was recorded in Serial No. 1108 in the Form 'B’ 
Register. The Form 'B' Register during liis ca Ideuce w'as 
marked Ext. M-1. The concerned workman also relied on 
the photo copy of Form TT Register wiiich also was marked 
Ext. V/-3. Considering the Form 'B' Register it lran.spires 
that the age of the concerned workman was recorded as 
35 years as 17-10-71. It is the specific claim of the 
management that before 8-6-1995 the concerned workman 
never raised any dispute relating to wrong recording of 
his age in the Form B' Register. It is not the case of the 
concerned workman that at the time of his entry in the 
service the management instead of recording his age as 30 
years recorded his age as 35 \ cars as on 17-lt)-71. It is also 
not the case of the concerned workman that the 
inanagoincnt with inalafidc intention interpolated the figure 
'30' to'35' as his age in the Form B' Register, The Form 
B' Register should be considered as statutory register as 
per Section 48 of the Mines Act. Therefore, all entries 
therein arc binding upon the parties if any gross mistake 
is not traced out. It is ihc contention of the concerned 
workman that his age recorded in L.RC. as well as in the 
Identity Card was recorded as 30 years as on 17-10-1971. 
Accordingly; he subiurllcd that as per JBCCl Circular No. 
76 the management ought to have sent him to the Apex 
Medical Board for determination of his age. The concerned 
workman instead of producing original Identity Card relied 
on its xerox copy and for w hich 1 do not find any scope to 
accept its credibility. MW-1 categorically disclosed that 
the seiwice particulars isued by Ena Colliery in favour of 
the concerned workman was wrong and cannot be acted 
upon Serv ice particulars recorded in L F^.C. cannot be 
considered as statutory document to proA c the age of the 
workman. Therefore, relying on wrong recording of age in 
L.P.C, tlicre I's no scope to say that there was material 
ground for referring (he concerned workman to Apex 
Medical Board for dclcrmination of his age. 1 have carefully 
considered tlic Form 'B' Register and it transpires that the 
concerned workman being satisfied with the entries 


recorded in the Form ‘B’ Register signed the same in 
respective column meant for the employees. This Form 
‘B’ Register is very old one and it clearly shows that his 
age was recorded as 35 years on the date of his entry i.e. 
on 17-10-71. I have failed to find out any sign of 
interpolation in the figure ‘35’ recorded in the age and sex 
column of the employee, it is clear and distinct. Therefore, 
onus absolutely rests on the concerned workman to 
substantiate that the age recorded in the original Form ‘B’ 
Register was either wrong or it was interpolated by the 
management. 

The learned Advocate of the concerned workman 
submitted in course of hearing argument that the Tribunal 
should confine within the ambit ofthe reference and not 
beyond that and in support of that claim he submitted a 
decision reported in 1967(1) LLJ page 423. In the said 
decision Their Lordships of Hon’ble Apex Court observed 
that the Tribimal cannot widen the scope of the enquiry 
beyond the terms of reference. I do not find any scope at 
all to say anyting in this regard. It is admitted fact that 
Form ‘B’ Register is a statutory register under the Mines 
Act. The L.P.C. issued by the management cannot be 
considered as statutory document. Inspite of the fact the 
onus absolutely rests on the concerned workman to 
establish that the age recorded in the L.P.C. was correct. I 
have no hesitation to say that the concerned workman 
inspite of getting opportunity could not produce any such 
cogent paper relying on which the authenticity of age 
recorded in L.P.C. can be relied on. It is the specific claim 
of the management that the age in the L. PC. was wrongly 
recorded and for which it cannot be relied and in support 
of their claim they relied on Form ‘B’ Register. The 
concerned workman too relied on Form ‘B’ Register. If the 
age recorded in Form ‘B’Register is taken into 
consideration there is sufficient scope to say that age 
recorded in L.P.C. was incorrect. The quesion of sending 
the concerned workman to Apex Medical Board for 
determination of age only can be considered as per JBCCl 
circular if any materia! mistake of grtKS amount is detected 
relating to recording the age of the workman in different 
registers maintained by the management. No evidence is 
forthcoming to the effect that the age of the concerned 
workman was recorded differently at different register and 
for which there was scope to say which age will be 
considered as correct one. Here in the instant case the 
picture is different. Not only the management but also the 
concerned workman absolutely relied on the age recorded 
in the Form ‘B' Register. It is specific contention of the 
concerned workman that the age recorded in L.P.C. and 
Identity Card issued to him were at par with the age 
recorded in the Form ‘B’ Register. He disclosed that the 
age recorded in the service excerpt was wrong and not in 
conformity with the age recorded in Form ‘B’ Register. In 
this regard I have discussed everything in details above 
and for which there is need for further discussion. It is 
clear that the age *of the concerned workman was recorded 
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in the Fonn ‘B’ Register as 35 yiars and not 30 years. 
Therefore, he made a wrong ftatemeitt in i^i^poit of his 
claim. The concerned woricmah got ample secpe to mise 
dispute in the year 1987 when the service excopt was 
handed over to hitn. Cfo the conhary, it tratuidrtt that jtttt 
at the fog eml of Ids stfvioe he raised foe dlQHite sfohotit 
assigning any satisfoctoiy ^hnudion. Hiefclbre, foe 
dispute at s^ bdafod stage cannot he aceepted al iH, 
apart fhom the facts discussed above. 

7. Accordingfy' after cardiil corndderatlon foe 

facts and circumstances I hold that the conCeffled 
workman/^nsming union has foiled to establifo foal 
his was recorded as 30 years as on 17-10>1971 at foe 
time of his entry in service and acccordingh^ he is rmt 
entitled to get any relief in view of his prayer. 

8. In the result, the following award is rendered— 

The action of the managment of KuStore Area (df 

M/s. BCCL in not altering the date of birth of Shri Rmn 
ParikhaSin^ in accordance with his L.P.C.ornotrdbrfoe 


PARTIES: 

Em|doyers in relation to the management of 
ChiefCeneralManagrnafM/s. BCOU, Kmras AiOii 
No. IV and their workman. 

APPEARANCES:. 

Onbchalf of the : Mr. P. R. Slmkla, Aufootised 

WodoBian Representative. 

OnbehaRoftbe : Mr. U. N.Lall, Advocate. 
Btnfdoycts 

State : Jharkhaad IndittCry :Coal 

Dated, Dhanbad, the 21st April, 2004 
AWARD 

The Oevt. of India, Ministry (tf Labour, in exncisB 
of foe powers cot^fened (mtlmunda Seefom ip(l)(d)cf 

the LD. Act., 1947 has xefisrxed the folkrwing di^i^ 
foil tribaoaifm a^iudiaitiOD vide fodr Older No. t/-20012^ 
324/2001>IR(C-I), dated, foe 24foSe{iteml)a; 2001. 
SCHEDIU 


case of age de teitmnati on to the Apex Medical Board under 

I. I. No. 76 is justified and hence, the concerned wofoman 
is not entitled to any relief. 

B. BISWAS, Presiding Officer 
11^, 2004 
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[U W.-20012/324/2001-3ni^. affft (#-1) ] 
T^. ■qjH. '5^, 'HRps 
New Ddhi, the 1 Ifo May, 2004 
S.O. 1302.—In pursuance of Section 17 of foe 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes the award No. 2l4/ 
2001) of foe Ceiitrat Governmott Industrial TrfouiudA^abour 
Court n, Dhanhad noW as shown in the Annexure in foe 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received by the Central GovMnment on 7-5-04. 

[No. L- 26012 / 324 / 200 I-IR (Gl)] 
S.S. GUPTA, UndM Secy. 
ANNEXIJRE 

BEFORE THE CENTRAL GOVERNNffiNT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD. 
PRE»fr: 

Shri B. Biswas, Presiding Officer 
In the matter of an Industrial Distpute under Section 
I0(l)(d) offoe I.D. Act, 1947. 

Reference No. 274 of 2001 


'*Whefocr foe action of the management of Kaii 
KimaU ColU^ of M/s. BCCL in disimssitig Sii 

a' m : t»- •La*’’ . A ___;■ _ : -- 


22 ^ 1-1999 is justified ? If not, to Vfoat rdief^ 
foe ctmeerned workman entitledT 
2. The case of foe cmicemed warkman aixoifo^ l|o 


, . _ opt 

The^naofoig Untoh submitted foaf the oonccindd 
woikiDmiM apermanefo ClenenI Mazdomat EanK^^ 
Cdhcry. They sabtnffied that the managem^ of foe sy 
colliery issued Chargeshe^^ No. RKC/PD/9'7/132/ 
dt. 22-1241197 to the conclxned workman wifo % 
allftffitifW nf c m[imiitting ttiis condiict uadcf daosc 26:1 
of the ceitified atanfong order on foe ground of 1^ 


to than. The poncernod waritman after receipt offoe saw 


absence bm foe mangement without accqpliiig his 
started (fomestic eaupiiiy against him through eii|wy 
officer appointed by them. They alleged tlwt 

hearing of enquiry {Uoceedttig&n^oiiy Officer did ootg^^ 
the oonoenied woikman any c^qw^iUinhy to defimd Ik 
case with the assistance of co-wofoer. 'rtey attege dty 
the Enquiry Officer arUtrauily conducted foe enUu^ 
proceefong and after completion of its hesri ng sulntut^ 
histeport tofoe disdpliu^ authority hotthi^ him go^ 
to the charges. And oil foe basis of that report tiw 


order No. RK:C/GME/Disiiiiisd/99/2553 dt. 22-14 
iUegaSy and violadttg foeprindifoit^tiai^ 
alleged that though by tetter No. RK-C/ohatr*^ 
enqmiy; d»./9^2292 dt; 19-12-1991 iufoimed 
proposed action of the managemmit to consider 
dismissal they did not consider necesHkfy te b an d 


Thw 

geatew 


Ms 




m 


spite hesubmitted his r^ly on 28-12-1998with a pwyw 


1633 Gl/04—33 
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consider his application as mercy appeal in the light of the 
decision of the Central Consultative Committee but that 
too was not taken into any consideration by them. 

They alleged that action of the management was 
not fair, proper and in accordance with the principle of 
natural justice and for which they raised an industrial 
dispute before the ALC(C) for conciliation which ultimately 
resulted in reference to this Tribunal for adjudication. The 
sponsoring Union accordingly submitted prayer to pass 
award directing the management to reinstate the concerned 
workman to his service with full back wages and other 
consequential relief setting aside his order of dismissal. 

3. Management on the contrary after filing written 
statement-cum>rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in the 
written statement submitted on behalf of the concerned 
WDikman. 

They alleged that the concerned workman was a 
habitual absentee from his duty without taking any prior 
permission or giving any information to the management 
and for liis such action previously he was chargesheeted 
on one occasion and atleast on four occasions warning 
letters were issued to him. They submitted that during the 
years 1995, 1996 and 1997 he attended to his duty for 197 
days, 57 days and 93 days respectively. In spite of such 
conduct the concerned workman again started himself 
absenting from duty unauthorisedly w. e.f 18-11-1997 and 
for which a chargesheet vide No. RKC/D/97/132 dt. 
22-12-1997 under clause 26.1.1 of the certified standing 
order was issued to him. He submitted his reply to the 
chargesheet but as his reply was not satisfactory 
disciplinary authority appointed enquiry officer to hold 
domestic enquiry against him. They disclosed that during 
enquiry charge brought against the concerned workman 
was established and for which a second show cause 
notice was sent to him vide letter No. RKK/charge/Enquiry/ 
Proceeding/98/2299 dt. 19-12-1998 and thereafter. 
Disciplinary Authority dismissed the concerned workman 
from his service vide letter No. RKC/CME/Dismissal/99/ 
2553 dt. 21/22-1-1999. They submitted that the concerned 
workman did not put in at least 125 d^s attendance in the 
past three years prior to his dismissal from service. They 
disclosed that for the years 1996 and 1997 attendance of 
the concerned workman was very bleak and for which 
there was no scope to review his case for reinstatement as 
per decision of Central Consultative Committee. They 
sumbmitted that in dismissing the concerned woricman 
from his service the Disciplinary Authority neither 
committed any illegality nor took any arbitrary decision 
violating the principle of natural justice. Accordingly, they 
submitted prayer to pass award rejecting the claim of the 
concerned workman/sponsoring Union. 

4. Points to be decided 

“Whether the action of the management of Ram 
Kanali Colliery of M/s. BCCL in dismissing Sri Mundrika 


Bhuia firom the services of the conqiai^ w.e.f 22-1-1999 is 
justified ? If not, to what relief is the concerned workman 
entitled ?” 

5. Finding with Reasons 

It transpires firom the record that before faking up 
hearing of this case on merit it was taken into amsideration 
as preliminary issue whether domestic enqmry held againm 
the concerned workman was friir, proper and in aocradance 
withthe principle of natural justice. Itisseenthatthesaid 
issue was disp(^ofvideor^ No. 6dt. 30-7-2003 (later) 
and observed by this Tribunal that domestic enquiry hdd 
against the concerned workman was fiur, proper and in 
accordance with the principle of natural justice. 

Accordingly, here the pmnt for consideration is 
whether the management have been able to substantiate 
the charge brought against the concerned workman and if 
so whether the concerned workman is entitled to get any 
relief U/s. 11A of the Industrial Disputes Act, 1947. 

It is the qiecific allegation of the management that 
the concerned worionan was in the habit of re maining 
himself absent from duQ^ unauthorisedly and also without 
giving ary intimation to the management. They disclosed 
that for his remaining absent from duty unauthorisedly 
during the period from 11-11-1996 to 25-2-1997 a 
chargesheet was issued to him. Thereafter in the year 1997 
prior to his remaining absent from duty unaufhorisedly 
with effect from 18-11-1997 fiiurwariimg letters were issued 
to him for enjoying his unauthorised leave in between the 
period from 8-4-1997 to 7-6-1997. Itis the qsecific allegation 
of the management that during the years 1995,1996 and 
1997 he attended to his duties for 197 days, 57 days and 93 
days respectively. They alleged that in spite of issuance 
of previous chargesheet and warning letters on four 
consecutive occasions the concerned workman did not 
consider necessary to mend his attitude. On the contrary 
again he started remaining himself absent from du^^ with 
effect from 18-11-1997 without giving any intimation or 
taking prior permission and for which chargesheet bearing 
No. RKC/PD/97/132 dt. 22-12-1997 was issued to him. The 
concerned workman admitting the receipt of the 
chargesheet disclosed that he submitted his reply but the 
management without accepting that reply started domestic 
enquiry against him. Reply given by the concerned 
worionan during hearing was marked as Ext M-1/4. In the 
reply instead of assigning reason of his absence submitted 
that as per decision of the Central Consultative Committee 
in the year 1998 a workman with 125 days attendance in a 
year during the preceding three years is to be reinstated in 
service in case he has already been dismissed. It transpires 
from the record that the concerned workman fully 
participated in the enquiry proceeding with a view to 
defend his case. Considering the enquiry proceeding 
papers I have Mled to find out any credible evidence to 
show that the concerned workman cither raised objection 
against the enquiry ofifrcer to hold domestic enquiry or he 
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submitted sasy prayer befbra the miquiiy officer with a 
prayer for allowing him to detoid hit case through co- 
workers. During hearing the aujuljy proceedings it has 
been exposed clearly what was the conduct of the 
amcerned workman in the matter eqipying unauthorised 
leave mthout intimation to the management. The 


the allegation brought against him nor made any whisper 
about issuance of chargosheet and warning letters to 
him consecutively pnor to issuance of chargeshect 
.“dL 22-12-1997. Noinciiminatinginaterialisfoithooimngto 
establish that the charge brought against him was ffdse. I 

careful^ considered all the materials on reo^ and I 
find sufficient reason to hold that the management has 
well establi^ied the ehwge brouf^ against him and for 
which there is no reason to Qonsidor that the proceedings 
pending against him is liable to be leiected. 

It is seen that in view of eiupiuy report Ext M-1 
submitted by the Enquiry Officer the Diic4)Unary 
Authority took up the matter for consideration. The 
discqdinaiy anthf^ afim conndering the enquiry re^ 
and also consider^ all other aigrccts decided to disiniss 
the ccmcemed wtdbnan from snvice and accordingly Older 
of dismissal was iaiued to him vide letter dt, 21/22-1-1999 
ExLM-I/7. 

It is the contention of the concerned workman that 
as per decision of the Central Consultative Committee in 
the year I99t management is liable to recall his order of 
dismissal as he attended to hii tvod^ fiu mme than 123 
days in a year During the preceding threeyearn befine his 
order ofdtsniissalllm order ofdifattsial was issued^ 
order dt. 21/22-1^1999, Tboie is nofUegadon that h^ 
suspended fiom his duly by the Tn a n s g e m c nt while enquiiy 
proceeding was going on. Tbereffue, th«e is suG^em 
reason to preswte that he was m seivice during 199S, The 
concerned woihman did not consider necessary to show 
that during 1998he worked tor more than 125 days. In the 
year 1996 and 1997 he put his atte^anoe only Ibr 57 days 
and 93 days apart ffiun hts deplorable attendance 
previously. It has been tuq^atsed dearly that althroughthe 
conoemedwoikman grew im the habhrfreroaining himself 
absent from duty unauthprisedly. Ete wanted to fst his 
relief reftltwg the decision of Central Owipltative 
Conunittee but did not consider necessary to show any 
reason for remaining himself absent from duty 
unamhoriaedly for years tOllethm. h panud be ac^^ 
m aU tfam dedslon of the Cndrd^oniiMve Comnd^ 
acetpes amr right fo a workman to gd his 

showing cogent ground of his abienpe: ^ this deddon 
acconimg to wmlanan is takm info condderation in tha^ 
case as a matim of right ah wodenwn will get the Uhei^ to 
enjoy unauthorised imive as efehoiei i^ 
discipline in the industry and its production the 
man a pem i uqslwn hedduuredfount^^ 

IlAcftheiD. Adi|«ilwcMythd^¥fiiemani^ 


has been referred toa Ldxwr Court, Tribunal or National 
Tribunal for adjudication and, in the course ol the 
adjudication proceedings, the Labour Court, f ribunil or 
National Tribund, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, it may, 
by its award set aside the order of discharge or dismissal 
and direct reinstat^nent edihe wc^unan bn rth ti jrms 
and conditiwis, if aity, as it ffiinks fit, or give such ether 
relief to the workman uicliKlh^ the award of any lesser 
pumshment in lieu of discharge or dismissal as the 
^circu m s t a n ces of the case may require,” 

Therefore, before ^ng any relief under this 
provision it is to be looked into if the order diasn ssal 
issued by the mana^nmit was unjustified or not, I liave 
carefiilly considered all materials facts in the reoortl £ nd 1 

find no hesitation to say that before passing the (udi ;r of 
dismissal man^ement gave ample qiportunity to the 
ooncenud workman to mend his habit but he ignoret I the 
oiqxirtuniti^ givmi t(l hint in a very reckless manner. 
Accoidinj^ I hold fkat management by dismissing the 
txMicecnedwtukmandid not conunitany act u^chnuy be 
called at ‘onpistified’, and for which he is not entitled to 
gotanyi^U/s. 1 lAcrfthe 1.0. Act, 1947. In the remit, 
the Aewd is lendca^ 

“"nie action of the management of Ram Kanali 
Cedlieiy of M/s. BCCL in dismissing SriMundrika 
Bhnia from the services of the company w.e.f. 
22-M999is jiatified. Conseqoendy, die concei ned 
woriemm is notentidodto got any rdief.” 

B. EISWAS, Presiding Of leer 

2004 

A ■■ 

1303,—(buiq 1947 (' 947 

mri4)^ URT17 % went WL %. 

%ptimil % U)4uHff aridu 

n. -ah 

tliR^200i2/g/97^^ 

, ,, t 

r; NewDdhi,tKeildiM^;2^ 

^ SiO, prtisuance of Section l'^,of the 

Industrial Act, 1947 (14 of 1947), the C^tral 

Government hc^ piMshes the award (Rk No. 24/98) 
of the Centi^ doi;kniiietit Indiistfial Tribimal/Laliour 
Court H, Dhytafoad now as shbwn in the Annexofe in the 
Industrial Dispme between the en^Ioyers in relatioiito 
thentanagmnentofECCL andtheirwoikman, witichevas 


recehed ^ the Central Govemmeht on 7-5-04. 


lNo.Lr20013«/974R(C-l)] 
S, S. GUPTA, IMbt Ssct. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (N0.2), DHANBAD 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter of an Indistrial Dispute under Section 
10(l)(d)ofthel.D. Act., 1947 

Reference No. 24 of 1998 

PARTIES: 

Employers in relation to the management of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalfof the workman : None 

On behalf of the employers : Mr. D. K. Verma, 

Addvoeate, 

State : Jharkhand Industry ; Coal 

Dhanbad, dated the 21st April, 2004 

AWARD 

The Govt, of India, Ministiy of Labour, in exercise of 
the powers conferred on them under Section 10(l)(d) of 
the I,D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
8/97-IR (Coal-I), dated the 20th/27th February, 1998. 
SCHEDULE 

“Whether the action of the management of Nichitpw 
Colliery of M/s. BCCL in dismissing the services of 
Shri Bricha Bhuia S/o. Shri Gangu Bhuia, Miner/ 
Loader of Nichitpur Colliery w.e.f 7-10-1989 is 
justified ? If not, to what relief the concerned 
workman is entitled ?” 

2. The case of the concerned workman according 
to written statement submitted by the sponsoring Union 
on his behalf in brief is as follows. 

The sponsoring union submitted that the concerned 
workman was appointed at Sendra Bansjora Colliery in 
the , year 1981 as Miner/loader after he mode the 
management fully satisfied as to his identity. Thcreaft^ 
he was transferred to Nichitpur colliery. They alleged that 
after rendering long and satisfaetoty service management 
raising the question of fresh identity stopped him from 
work with effect from 22-9-1987 followed by a chargeshest 
bearing No. N/139/88Dt. 21-1-1988. They alleged that the 
said chargesheet was vague, unspecific and also it did 
not reveal the nature of misconduct alleged to have been 
committed by the concerned workman. 

They submitted that over suspension of the 
concerned workman in view of chargesheet issued to him 
they raised an industrial dispute before the ALC(C) 
Dhanbad and management thereafter held domestic 
enquiry against him ex parte and thereafter dismissed bliift 
from service by letter dt. 7-10-1989 illegally, aibitrarilyand 
violating the principle of natural justice. Accordingly, they 
submitted prayer to pass award directing the managment 


to reinstate the concerned workman to his service with 



^. f^fan^pinient on the contrary after filing written 
have denied all the claims and 
allegation* wldph the sponsonpg Union asserted in the 
written statement submitted of the concerned 

wodonan. 


into employment of the management fraudulently 
in^sonating Wmself as P jrcha ghmyap, diseased 

that in the ye^ 1981 concerned wpriunan got his 
^jpointeient at Sindm Bansjora colliery Miper/loader 
and subsequendy he waS eppiery. 

They disclosed that they reedved a fp effpet 


dial die peme^ned workman who vmriring at Nichitpur 
oollimy the nwne of Bircfei PhniynA was not the 
real Bircha tt»ey diselp^ pn rpeeipt the 

said complaint they issued two ^ poncerned 

l^^ukman viz. letter No. N/1240/87dt 17-7-1987 and tetter 
No, 1527/87 dt- 5-9-1987 asking him to submit his 
identification <haly e^tified by P,0.Q,/Mukhiya to establish 
that he was gemdne Bircha Bhi^an. 

They disclosed that ftiU was given to 

rhf concerned workman to sidHOit relevant paper in 
smipoit df hij; identification that he was actual Bircha 
Bhuiyan but in ^ite «f ^ving sufficient opportunity as 
he failed to submit any genuine paper to establish his 
id^tiry a chargesheet was issued to him vide letter No. N/ 
139/98 dt, 214=88 fcr coim^ltiMmisogpdB^ 
ofgivingf^infcBnatio#]^gardinghis|^,^^ Mier’s 
name and qualifieation etc. As the pj^^pmed ivp^jpan 
foiled to give any satisfodmy rep^ tp the pharge^^ 
Disciplinary authority decided to 1:^^ i^mestic ^mpiiy 
against him and for which ^^xnnted enquiry office. They 
dteelosed th^ the eaquiry officer after holding domestic 
enquiry submitted His repprt holding the concerned 
workman guilty to the charges ^ apeprdingfr he was 
dismissed from hi* sejpvice. They 5irh?nith?d that in 

dismissing the concerned wrnkmffi from ^ §@yice neither 

they committed any illegality nor they to<dc any ututra^ 
dWieipn ^Tpjgtjng the principle of natural justice. 
According, m^g^nepl submitted their prayer to pass 
award rejecting the claim of tiie concerned workman. 


Points to be Decided 

rogpgeg^ of Jfichi|>ur 
CoUi^y i§l^ m ^'‘ces 

of Shri Bfiehha Phuia §/p 
Miner/Loader of Nlchi^CpHf^ w.p.f. fr Jgr89 is 
jugtified ? If not, to what relirf is the said workman 
entitied T 

5. FiniUng witii Reasmi* 


It transpires from the record that b^rp foking up 
of this case on merit it was taken into omuidMUtimi 
PPgiriry held against the concerned workman 
by the Enqw^ proper and in accordance 
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with theprinc^ of nahBaljostice. It is seen that by older 
No.23 dt. 11-’2-2004 the said issue on preliminaiy point 
was disiMsed of with the gndipg that domestic enquiiy 
held against the concerned workman was feir, proper and 
in accordance with the prindide of natural justice. In the 
drcumstanoes, at tins stage there is no scope at all to 
reopen the said issue again. Here the point for 
consideration is if the charge brought against the 
concerned typrkman for committing misconchict on the 
allegation of false in^er^nification by the management 
has been fiiily substantiated or not and if proved whether 
the concerned workman is entitled to get any relief U/s 
IIA ofthel.D. Act. 

It is admitted fact that the concerned t^orkman got 
his emplc^mept as minor/loader at Sendra Ban^ta coUieiy 
under the management in the year 1981. It transpires that 
^sequcntly he was transferred to Nuchitpur collieiy. It 
is the contention of the management that while the 
concerned workman was posted at Nichitpur collieiy they 
received a complaint to the effect that the concerned 
woil^n who got his employment ip the nam? of Bireha 
Bhmyan was not th? actual person in the said name. 

they isi^ consecutive letters to him 
viz. lett^Nn- N/124a/87# 17^7-87 and letter No. 1527/87 
dt 5-9r|7 as)^ him to sqhpiit relevant papers relating to 
his gepyine identification duly certified by the B.D.O. or 
Mukhia. They alleged that in spite of receiving the said 
two letters the concerned workman did not consider 
necessary to submit any relevant papers duly certified by 
the B.D.O. or Mukhiya in support of his identification. 
Accordingly they issued a chargesheet to him bearing 
No. N/139/98 dt. 21-1-88, It has been discli^edbythem 
that 3$ the concerned workman did not submit any reply, 
authority decided to hold domestic enquiry 
against the concerned workman and accordingly 
appointed Surendra'ICumar, Depuri'personnel naianager, 
Nichitpur Cplliwy as Enquiry Officer who waseir^ued 
as MW-1 by the management, as MW-1 during hearing 
before this Tribunal. 

MW-1 during his evidence disclosed thaf s taking 
charge of the enquiry proceeding he issued notices to the 
concerned workmn by registered post but as the said 
notices were returned back with the comments of the postal 
Peon ‘Not found’ he started hearing of the enquiiy 
proceeding ex parte. He disclosed that in the midst of 
hearing on one occasion the concwned workman appeared 
but thereafter he stopped his appearance and for which 
again he issued notice to him but he did not turn up and 
for udiich he took up hearing of the enquiiy proceeding C 4 
parte and submitted his report holding him guilty to the 
charges. The copy of the chargt^eet during evidence pf 
MW-1 was nyyj^ as Ext. M-2.pharge brought against 
the concerned workman speaks as follows: 

“Bharat Coking Coal Limited Nichitpur Collieiy 

(ASubsidiaiyofCIL) P.Q. Bangora, 

Dhanbad. 


Ref. No. N/139/88 dt 2 M-88 


SI. No. Father’s Name Acldress 




^ SriBrii^lba Gai^ 

Bhuia P.0 ,1 

P. S-Dofigerli^ 

__ PMdt:AaMigMh 

CH^tOESflEET 

It has come to our knowledge that you had igot 
employment at Sendra Bansjora collieiy in 1^81 
impersonating some other person, and after woiki^ in 
Sendra Bansjora Colfiery for mme tiiani three )^ars you 
got transferred to this Collieiy. 

You were directed to submit fiesh idenfifteatlon/ 
verification by B.D.O, or by competent authority, eycn 
after expiery of four months you have not submitted toe 
documents in proof of your genuineness. 

Above shows that you have couppitted misconchict 
under clause 17(1)(0)(Q) of Model Standing. Or|ler 
applicable to coal Mining indusuy which read as unefer: 

17( l)(0)“giving false infinmation regarding ode’s 
name, age, fiber's name, cpialifieaticmor (upvimis Sendee 
at thetime of empl^ment. 

17(1 XQ)~Ai^ breach of the Nfines Act, 1952 or^ 
other Act or any rules, regulations or byelaws theieun^ 
or of any standing orders. 

You arc therefore directed to submit show cahse 
within 48 hours of the receipt of this Chaigeaheet wjhy 
disciplinaiy actigp should not be taken against you. 

Sd/-Illegi|ilc 

Nfenager. 

Copy to: (l)Dy.C,M.E. Nichitpur colUay. 

(2) DyC.PM.SyuaAwe. 

(3) Py, PM. I'fichitiair colliery.’’ 

Considering the charge it transpires that 

management has brought allegation of false 
impersonification against the concerned workman in 
getting his service of miner/loader at Sendia Bangcra 
coHiCTy ' 

MW-1 during his evidence disclosed that tie 
concerned woikman evaded his m^pearance in course of 
hearing <tf the enquiiy proceeding toough he submitted 
petition with a prayer for staying hutoer hea^ as criraw al 
case was pepping agaipst him, marked Ext. M-d/12. It 
trpspires thgt enquiiy effiger gave reply to his petition 
itoich during his evidooee was maiked as Ext. M-6/14. 
the said letter BAquily asked him tobringfnecessary 

stay onlr ftom the Co^. No cogent p^ is fbHlmomiiig 
before toil Tiftmnal to stum''fitot toe conoeiiied ttotknu tn 
a^roach^ te Court for st|^ operation of the enquiry 
proceeding during pendency of the criminal case. 

Accordinflly the enauiiv offioer tieatii ig 


of the enquiiy proceediii^. this 

situation there is sufficient scope to th u 
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has ccmunitted misconduct as per clause 17(l)(6) of the 


the concerned workman wilfully evaded his appearance 
before the Enquiry Officer in course of hearing. It is seen 
from the enquiry proceeding paper that before issuance 
of chargesheet management issued two letters to the 
concerned workman Ext. M-6/15 and M-6/16 asking him to 
produce certified photogr^h with identification as aproof 
of his genuinity duly certified by B.D.O. wifriin seven days. 

It is seen that the concerned workman did not consider 
necessary to comply the direction of the management in 
the matter of production of his photograph with 
identification duly certified by B.D.O, as a proof of his 
genuinity. No satisfactory explanation on his part c^e 
before the Tribunal in course of hearing in this regard. It is 
seen that not only the concerned workman wilfully evaded 
his appearance before the Enquiry Officer but also evaded 
his appearance before this Tribunal in course of hearmg 
though on his behalf sponsoring Union submitted his 

reply. 

The report of the Enquiry Officer during his evidence 
was marked as Ext. M-7. Considering the report it transpi^ 
that the Enquiry Officer in arriving to his conclusion that 
the concerned workman committed misconduct by way of 
false impersonification relied on the police report and 
submitted that during checking of the photo of the 
concerned workman it was detected that the said 
photograph belonged to Sri Ramfal Chouhan S/o Ganga 
Chouhan, resident of Rampur Barlane, P. S. Mepnager, 
Distt. Azamgarh and not of the concerned workman. The 
allegation brought against the concerned workman was 
no doubt serious. Police report exposed that the concerned 
workman used the photograph of different person for 
getting his employment knowing fully well abou 
i ngenui nity of h is claim. 

In the wTitten statement the sponsoniig union alleged 
that the charge brought against the concerned workman 
was vague and unspecific but inspitc of claiming so they 
did not consider necessary to assign reason to that effect. 
There was ample scope on the part of the concerned 
workman to disprove the claim of the management by 
adducing cogent paper but he did not only consider 
necessary to do so but also evaded his appearance. No 
satisfactory explanation is also forthcoming to show the 
ground of his non-appearance before this Tribunal in 
course of hearing. He had the scope to submit papers to 
counter the allegations of the management but with utter 
surprise 1 noticed that he did not consider necessary to 
do so. 

I have carefully considered all material papers on 
record and 1 find no hesitation to show that simultaneous 
responsibility also was with the sponsoring Union to 
submit genuine pajiers for identification of the concerned 
workman with a view to disprove the charge as reference 
in dispute is of quasi Civil in nature. As the concerned 
workman fully non-cooperated with the Enquiry Officer, 
the Enquiry Officer had to rely on police report and other 
circumstances evidence to arrive into the finding that he 


Model Standing Order applicable to hiiiL 

Coi^dering all aspects carefully, I therefore, hold 

that mimag Brnea rt have been atoletosubrtantiate the charge 

brought against the concerned workman. Accordingly, 
there is no scope to say that management have Ulcgalty 

and arbitrarily dismissed the concerned wofk^ ^ 
service violating the princqrle of natu^juftioe. 

Now the point for consideration is whether 
the concerned workman is entitled to get any relief 
U/s. IIA of the I. D. Act, 1947. Section 11-A speaks as 
follows;— 

“Where an industrial dispute relating to the 
discharge or dismissal of a workman has been 
referred to a Labour Court, Tribunal or National 
Tribunal for adjudication and, in the course of the 
adjudication proceedings, the Labour Court, 
Tribunal or National Tribunal, as the case n^ be, is 
satisfied that the order of diKharge or dismissal 
was not justified, it m^. by its award set aside the 
order of discharge or dismissal and direct 
reinstatement of the workman on sitoh terms and 
conditions, if any, as it thinks fit, or give such other 
relief to the workinan including tlto award of any 
lesser punishment in lieu of d^harge or ^siiussal 
as the circumstances of the c^ may require. 

For application of Section ll^A it is to be looked 
into whether punishment inflicted on the concerned 
workman was justified or not.* Here in the instant ca^ 
serious allegation of misconduct was brought against the 

. concerned workman. It is seenthatbefore starting domestic 

enquiry full opportunity was given to him 
management for submission of papers duly attested by 
B.D.O. to establish his genuinity. Inspitc of getting 
sufficient scope he did not consider necessary to comply 
said directions. On the contrary considering record 
there is sufficient reason to believe that he evaded wilfully 
to co-operate the management in tlus regard. Dunng 
enquiry the Enquiry Officer relied on the poUce report 
wluch went absolutely against him and for which he had 
to submit adverse report against him relying on which 
Disciplinary Authority dismissed him from service. 

In view of the facts and circumstances discussed 
above and also considering gravity of the allegation which 
has been established I find no scope to invoke the 
provision of Sec. 11-A of the I. D. Act with a view to 
consider the older of dismissal passed against him. 

In the result, the following award is rendered;— 

‘The action of the management of Nichilpur Colliery 

of M/s. BCCL in dismissing the services of Shri 
Brichha Bhuia S/o Shri Gangu Bhuia, Miner/Loader 
of Nichitpur Colliery w.e.f. 7-10-89 is justified. 
Consequently, the concerned workman is not entitled 
to get any relief” 

B. BISWAS, Presiding Officer 
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1304»—Pwk; arfhPR*?, 1947 (1947 

^ 14) «^tiro i7%3i3W4i^, 

% W4! fN'^*hT alk % iftn, «!yt«rf 

IMk; ^ %n(N «fNh^ «rfiwnw-n, 

(^ thwr 106/98) ^ iP B iftr e t 4K(fl t, 

^ 7-5-04 ^ iiwr fan «n I 

N. fW«-20012/55/97-an|. aiR. (#-1)] 

T(«. 

New Ddhi, the 11th Mi^, 2004 

S.O. 1304.~ln pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

Government hetebypoblishestheaward (Ref No. 106/98) 
of the Central Government Industrial Tribunal/Labour 
Court 11. Dhaiibad now as shown in the Annexure in the 
Industrial Diipitte between tlw employers in relation to 
theman^emeotof TISCO and their worionan, which was 
received by the Central Government on 7-5-04. 

[No. L-20012/55/97-IR(C-l)] 

S. S, GUPTA, Under Secy. 

ANraSOlRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL NO. 2, DHANBAD 

PRESENT: 

Shd B. Biswas, Prmkhng Officer. 

In the matter of an Industrial Di^mte under Sec. 10(1)((Q 
of Industrial Disputes Act, 1947. 

Reference No. 106 of 19SHI 

PARTIES: 

Employers in relation to the management of 
M/sTISCO. 


AND 

Their l^rkmen 

APffiARANCES: 

On behalf of the workman : None 

On behalf of the enqdcyers : Mr. D. K. \hnna. 

Advocate 

Industry : Coal 


AWARD 

The Govt oftedut MlmstryofLaboot ineoBBrasecf 
the powers oonrened on tiiem under Section 10(1X4) 
the I. D. .^t, 1947 has rehnred tiw fcdtowing to 

this l^Rxmal fin ashudicationvidethcir Order L-20012/ 

55/97-IR-Coal-Idated, the 13th >^jiil, 1998. 

SCHEDULE 

“Whether the action of the managftmftnf of Syua 
CoUi^ of M/s. TISCO in not proinotitig $hri 
Chotelal Paswan, T. No. 57805 as Pump 
Operator in Cat. Ill w.e.f: 25-5-90 instead of 
21-2-92 and subsequent promoti^ as Pump 
Operator in Cat. IVis justified 7 Ifnot, wbsA 
relief the concerned wmdbnan, Sii Chotelal 
Paswan is enfitled to 7* 

^ The case of the cracern^ wotiohmi aeetndiag to 
his behalf in bri^is as fi^ows^-^ nimi cm 



workman was 


at Sijua ColUery by the mattagemcnt. He got Ws 
employment in 1979 on the basis ofhis&timr’sJength of 
service as per Company’s ndes^mietioe. TbQrsidMmt^ 
that initially though he was earned as teayiM^ p iii^ 
operator in the underground mine s sn yi was pind Cat. 1 
rate of wages was regularised as Pun^ Operator Cat. n 
with effect from 25-5-90 ami therefor he was ig yaded 

as Cat. Iff Pornp Operator with effect fium 21<4-92. 

They submitted that rate of wages pi^atde to tiie 
workman of Sijua colliery is governed by N.C. W. A The 

N.C.W.A. provides for tinrebouridpramotionhjpgndation 
and under that condition the concerned workman ought 
to have been placed in Cat. Ill as Punq) Operator 
of Cat. n effective from 25-5-90 and subsequently to Cat. 

IV They alleged that at the management ignored to follow 

the provision of N.C.W.A. in the matter of promotion to 
workman he became sufferer not only in scale ofp^ since 
25-5-90 but also lost his seniority within the cadre of punq) 
operate. 

Accordingly not only the concerned workman 


on his behalf Emitted rqneseDtatian to the sumagenKrU 


consider necessary to give any inqMntance to the same. In 


:<»e 


ALC(C), Dhahbad for concilhiti^ whk^ ultimately 
resoltod in refisience tothis Tifimnal fcnadMKadHin. 

They accordingly, submitted prayer to pass award 
directing themanagement to treat the ooncenkod wo&man 


State : Jhaiklumd 




TUP n ATFTTF OF INDIA: JUNE 5.2004/JYAISTHA15,1926 [Part I1-Sbc. 3(^ 


as Pump Operator Cat. Ill w.e.f. 25-5-90 and Cat. IV with 
effect from 21-2-92 with other consequential reliefs and 
difference of wages, 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegations which the sponsoring Union asserted in his 
written statement submitted on behalf of the concerned 
workman 

They submitted that the concerned workman was 
appointed as Cat. I mazdoor at Sijua colliery on 1 -4-83. He 
got his promotion in Cat. II with effect from 21-5-90 and 
thereafter he was promoted in Cat. Ill with effect from 
21-2-92. They submitted that the concerned workman was 
attached to water softening plant on the surface and was 
given the chance to learn operating the pump during leave 
and sick vacancy. He was posted as pump operator on the 
surface during 1988-89. He operated the pump on the 
surface in place of Sri Tetal Bhuia who became sick during 
the period from April, 1988 to 20-7-89 and accordingly 
difference of wages as per the company s procedure for 
working as pump operator during the said period was paid 
to him. Subsequently he was promoted in Cat. II Pump 
Operator w.e.f. 21-5-90 with capacity of below 30 H.P. 
Thereafter, he was given opportunity for operating pumps 
of higher capacity during leave and sick vacancies to 
obser\'e his performance and also to give him opportunity 
to acquire skill on operating such pumps. As he was found 
suitable promotion was given to him as Cat. Ill pump 
operator with effect from 21-2-92. 

They submitted that the claim of the sponsoring 
union for promotion of the concerned workman to Cat. Ill 
with effect from 25-5-90 has no basis at all and for which 
his claim is liable to be rejected. 

4. Points to be Decided 

“Whether the action of the management of Sijua 
colliery of M/s. TISCO in not promoting Shri 
Chotelal Paswan, T. No. 57805 as Pump 
Operator in Cat. IV is justified ? If not, what 
relief the concerned workman, Shri Chotelal 
Paswas is entitled to ? ’ 

5. Findings with Reasons 

It transpires from the record that the sponsoring 
Union in order to substantiate their claim examined one 
witness as WW-1. Management too with a view to 
substantiate their claim examined one witness as MW-1. 

Considering the pleadings of both sides and also 
considering evidence of the concerned workman as well 
as of the management I find no dispute to hold that the 
concerned workman got his appointment as mazdoor in 
Cat. I on 14-83. Considering service sheet of the concerned 
workmanExt. M-1 it transpires that he was redesignated 


as stone dusting and cleaning mazdoor with effect from 
5-3-90. According to service sheet it further transpires 
that the concerned workman was placed as Punq) Operator 
Cat. n with effect from 22-5-90. The concerned workman 
during his evidence disclosed that as he used to operate 
pump machine of 60 H.P. he was promoted to Cat. VPump 

Operatorbutintheyear 1989 hewasdcmotedtoCat. land 

posted in the undergroimd. During hearmg the concerned 
workman has failed to produce a single scrap of paper to 
show that he used to operate pump machine of 60 H.P. and 
for which management promoted him to Cat. V as Pump 
Operator. He also has failed to produce any document to 
show that he was demoted to Cat. I. Bfe has failed to assign 
reason of his demotion in service. Evidence of the 
concerned workman appears to be contradictory. I have 
failed to understand while in the year 1992 he got his 
promotion in Cat. II as Pump Operator how he got his 

promotionin Cat. VasPumpOperatorin the year 1989. 

It is clear considering his service record that in the 
month of March, 1990 his designation was dusting and 
cleaning mazdoor and not as Pump Operator. It is the 
contention of the management that they have opportunity 
to learn operating pump madune during the year 1988-89 
on the surface during leave and sick vacancy. From 
April, 88 to 20-7-89 as Pump Operator Tetal Bhuia was 
sick the concCTned workman was allowed to operate pump 
in his place and for that service they paid differ^ of 
wages to him and thereafter being satisfied with his work 
they gave promotion to him as Cat. II pump operator with 
effect from 21-5-90 to operate punqp with capacity below 
30 H.P. Thereafter, with effectfrom 21-2-92 he was given 
promotion in Cat. HI pump operator. 

MW-1 during his evidence disclosed that pump 
operator who operates pumps with capacity of below 
30 H.P. falls within Cat. II. It is the contention of the 

concerned workman that management ought to have been 

placed him in Cat. Iff Pump Operator with eff^ from 
25-5-90 but did not disclose the reason of his entitlement 
in the said category. He also has failed to ejqilain actually 
when he got his promotion as Cat. II Pump Operator 
because of the feet that without enjoying Cat. II there is 
no scope to enjoy Cat. Ill wages of Pump Operator. 
Management during evidence relied on certain 
correspondence between them and the concerned 
workmanExt. M-2 to M-6. Considering all these letters I 
have failed to find out aity material to consider that 
officially he was promoted to the post of Pump Operator. 
It transpires from these correspondence that on certain 
occasion he was to work as Pump Operator on leave and 
sick vacancy* and for rendering such service he was paid 
difference of wages. Such part time work as Pump Operator 

during leave and sick vacancy ipso facto ^d not create 
any entitlement to claim ipgradation of his category as 
Pun^J Operator. MW-1 during his evidence categorically 
disclosed that promotion from Cat. II to Cat. Ill as is not 
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his psimurtion aftef 66dt^ili hii Jeh li» & fNUlklUMr 
period. However, in view of pidhdd 

concerned workman he cminot avoid respon^nti^ ^ 
substantiate the same. I find no hesitation to s^ that 
excepting placing his clatm the concerned wadoman haa 
failed to produce a single scrap of paper. Aceofduiipyjult 
on foefa it is inqnactioaHe to draw tUQr 
eonctiision that aanagement iUegally and mtitruity 
vvithheld his promotion, 1, therefore, hold no ihiiti ^tiie 
§tHs8i(m (^the (xnicerned wofkitum and ^ witioh he la 
140i fehtitled to get any rieUef. 

Id !VSdlt» tile following Award is render^:— 

“The actiod tiffe Of »|ia Grtli^ 

M/s. mc6, ifl ite4 Chotdai 

Paswaii, T. No. 57805 ii£ tap ©pwMOf In 
Cat. tti #ei and 

Cat. rv is justified. C6hiife<jiid*rtt, 

concerned workman is not entitled to get any 
B. Presiding Officer 
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In the matter ofantndustriai Dispute underSec. 
lOOXd) of theliKfosIriiti Disptifes AOt, 1947. 

RefcMceNo. 140 (rf 1997 

PAfiTfflSj 

Em^oyers in relation ttf ffie managenient of 
JantiMleba Qdlieiy ofM/?. HSCO Ltd. 

AND 

Their Workmen. 

APPB>atANCESr 

On bdialf of the workman : Mr. S. Singh, 

Advocate 

On behalf dr the emidoyers : Mr.D.K.\fenna, 

Advocate 

Katiijhttftad industry : Coal 

Dated^ Ohanbad, the 21st ^Hil, 2004 
AWABP 


130$<-^#I4i iWl«i 1»7 (1947 

We ■rf i aP i iB w« ro 

^=wre ^ ^40/97 ) ^ swilflilif t, ^ 

^ 7-5-(M dll 

[U 1^^.-20012/373/98^^.’^ (^1)3 

New Delhi, tiie 1 tth 2004 

$.0. 1305.->-In pursuBfUM of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovernmemheiehypifoHshm No. 140/97) 

of the Cemral Govemmmn Industrial Tribunal/Laboiir 
Court n, Dhahbadiiow as riiewn in the Amtxm iA ^ 
Induidrial Dispute between the emplc^ers in idatitm to 
the management of HSCO and their workman, Much was 
received by the Central GovOTimMit on 7-5-04. 

(No. L-2D012/373/964R(C-l^ 
S .S . GUPTA, Under Secy. 

ANfiaxofite 

before TOE CanRALGOMSRl'W^ 

INDUSTl^ TIOTDNAL NO^^ 2^^ 

PRESENT: J rv 

Shri B. Bfewa^'Prtriding Officer 


llie Oovt. of IikKa, Miniiliy of labour, inexMcise of 
the powers coitfcrred on them under Section 10(I)(d) of 
the I. D. Act, 1947 has inferred the following dispute to 
this Trihmifll far Mpidicafio n videthcu* Older No. L-20012/ 
373/96-m4Coal-I dated, ffie 25th Nofvemb^ 

SCHBDULB 

danumdcf thelln^for thepfo^^ 

(rf Sfefi fiito Bariii in Catcgoiy-V w.e f. 
21-4-1977 andin CategOiy-VI we.f: 24-3-1983 
Ofl till baiii of his claim <rf the date of 
appoifltmctti bring. 3-1-1957 is and 
justified ? If so, to relief is the ooncemed 

workman entitled 7^ 

The case of the concerned workman acewffing to 

written statemmtisitoitted by the ^KHisoring Union on 
his hrimif intekf is as fitilows 

The sponsmmg Union subnutted that the oOTicetned 

workman got af^Kiintmem as Qu^penter in Cat. IV on 
3-1-1957 Id 6 & 7 Pit Colliery in the underground. They 
submitted that tm and fiom 21-4-77 managmnent placed 
him on the .suifiM^e as a Carpenter without p^ng him 
hi gtuir giade and pay. AcemdiJ^^ he placed his dem^ 
for his promotion in Cat V with effoctfrom 21-4-77 butth^ 

inanagemenl rdtased to conskte^ his claim. On the contr^ 

under cadre sc^me thiiy promoted him in Cat V wi th 
difcctftMn 24-8-88 They sifo^tedthattheconc*^ 
wOT]knupicoiiq?lriBd35y6arsofServidein^ 

They dii^osed tiiat management as per its schemd oflfem 
its Mn0O^ long SMvice reward who c(Hi^cted 35 years 
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of service. As per the said scheme when the concerned 
workman claimed that reward management refused to 
award him taking the plea that this date of appointment 
was changed from 3-1-57 to 4-11-61 as his name was struck 
off from the rolls for his unauthorised absence from duty. 
On receiving the said information concerned workman 
raised his protest. It has been submitted by the sponsoring 
union that management neither issued any chargesheet 
nor any letter asking him to show cause for his 
unauthorised absence. He was also not informed that his 
date of appointment was changed. They disclosed that 
after getting intimation he wrote letters to the management 
to record his correct date of appointment as 3-1-57 instead 
of 4-11 -61 but they did not pay any heed to his appeal. On 
the contrary they issued promotional order in favour of 
Janki Mistry in Cat. VI who was junior to him and got his 
appointment on 31-12-59 and in this way management 
deprived him from all benefit which he was legally entitled 
to get including the benefit for employment of his second 
son. They submitted that the concerned workman is 
entitled to get his promotion in Cat, V with effect from 
21-4-77 and in Cat. VI w.e.f 24-3-88 with difference of 
wages. He is entitled to get his promotion at least at par 
with his junior Sri Janki Ministry along with other 
consequential relief but as the management neglected 
and refused to give promotion as per his demand he 
through sponsoring union raised an industrial dispute 
before the ALC(C) which ultimately resulted reference to 
this Tribunal for adjudication. 

Accordingly sponsoring Union on behalf of the 
concerned workman submitted prayer to pass award 
directing the management to give him promotion with all 
consequential relief in view of his claim, 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the claims and 
allegation which the sponsoring Union asserted in the 
written statement on behalf of the concerned workman. 

They submitted that originally the concerned 
workman was appointed as General Mazdoor in Cat. I on 
3-1-57. His name was struck off from the roll as per the 
provision of clause 9 of the certified standing order on. 
2-5-61 as he remained absent beyond the period of leave 
originally granted and did not return to his duties. On the 
expiry of the leave and continued absent for a pretty long 
period without any suitable explanation. Thereafter on 
request made by the recognised Union, his case was 
reviewed and he was reappointed on 4-11-61 and afresh 
service record was opened from 4-11-61. 

They submitted that date of birth of the concerned 
workman as per his declaration was recorded as 2-1-32 but 
subsequently in view of his prayer and as per report of the 
Apex Medical Board his date of birth was recorded as 
25-7-37 in his service book. They further disclosed that 
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the concerned workmen not only accepted his fresh 
^)pointinent with effect from 4-11-61 but also he did not 
raise any Industrial Di^te at that time. They submitted 
that the concerned workman as found suitable was givmi 
promotion to the post of Timber Misfcy in Cat. IV at 6 & 7 
pit colliery from 1-9-63 from Tunba Mazdoor. TbQrturtho* 
submitted that in the year 1977 a vacancy arose on the 
surface in Cat. I Vand accordingly, he was given chance to 
work on the surface in the post of Carpenter in Cat. IV with 
effect from 21-4-77 and thereafter he was given {uomotion 
in Cat. V with effect from 24r3-88 and he was placed in 
Town Maintenance Deptt. witheflfect from 20-5-92. They 
submitted that promotion to any Carpenter in Cat. IV, V 
and VI are given pur^ on merit coiisidering their doll on 
the job eff Carpentry. They disclosed that workman Janki 
Mistry got his appointment on 31-12^9 as Carpenter in 
Cat Vwben the concerned workman was Timber Mazdoor 
and accordingly question of making his service at par with 
the said person finds no basis at all. Disclosing all these 
fKTts management submitted that claim of the concerned 
workman finds no basis and for which he is not entitled to 
get any relief in view of his prayer^Accordingly 
management submitted pr^er to pass award rejecting the 
claim of the boncemed workman. 

4. Points to be Decided 

‘^Whether the demand ofthe Union fiir the prmnotion 
of Shii Bishu Barhi in Cat^ry-V w.e.f. 21-4- 
1977 and in Category-VI w.e.f. 24-3-1983 on 
the basis of his claim of the date of 
appointment being 3-1-1957 is legal and 
justified ? If so, to what rdief isthe concerned 
workman entitled T 

5. Finding with Reasons 

It transpires from the record that the concerned 
workman in order to substantiate his claim examined 
himself as WW-1 while management also in support of 
their claim examined one witness as MW-I. Considering 
the evidence of both sides 1 find no dispute to hold that 
the concerned workman got his appointment at 6 & 7 Pits 
Colliery in the underground on 3-1-57. It is also evident 
that the exmpenred workman was reappointed on 4-11-61 
and his seniority in the service started counting from that 
date. 

It is the contention of the concerned workman that 
he got his appointment as Timber Mistry in the 
underground in Cat. IV. It is admitted that the concerned 
workman was deployed in service on the surfece with effect 
from 21-4-77. The specific allegation of the concerned 
workman that in the year 1977 when he was taken to surface 
he was entitled to get wages as per Cat. VI but the 
management refused to pay him wages in the said category. 
He alleged that one Janki Mistry though was junior to him 
provided with wages of Cat. VI by the management i gnnriTig 
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his claim without assigning any reason. For such 
discrimination he submitted representation to the 
managonent with a prayer for providing him wagesin Cat 

Y and Cat, VI with effect from 21-4-77 and 24-3-83 
req>ectively but to ^o effect. The representations v^ch 
*he submitted to the management dnrii^ his evidence were 
marked as Ext. W-3, W-3/1 and W-3/2 and W-4 and W-4/1. 
On the contrary from the submission of the management it 
reveals that the concerned workman got his appointment 
as Timber Mazdoor in Cat. I in the underground on3-l-S7. 
His name was struck off from the roll as per ixovision of 
a. 9 of the Certified Standing Orders on 2-5-61 as he 
remained absent beyond the p^od of leave and also as 
he did not return to his duties on the expiry of the leave 
and remained absent for a Imig period without any 
explanation or justification. 


Cat VI in the year 1990, igrminghis claim. He sirimtitted 
rqtfesentation in this regard to the management but to no 
effect. Accordiiigly he demanded for his placement in 
Cat Vuithe£bctfiuin21-4-77 and inCat VI w.ei*. 24-3-83. 
On the contnuy it is Ae.contention of the luanag gm ept 
that said Janki Mistry w^ direct selected and recruited 
as Carpenter in Cat V with effect from 31-12-59. The 
concemed workman on tiie oontraiy was ajyo in ted as 
Timber/Caipenter Mazdoor with ^ect from 3-1-59. 
Disclosing this fact it has been submitted by the 
management demand of the concemed w orkman 
caiuuA be equated with Janki Mistiy. Tb rdmt this daim 
concemed woricman has fruled to adduce any cogent 
evidence. Nfonagement on the contrary produced the 
service sheet ef Jaidd h^i^iy (Ext M-2) with a view to 
sdi^antiate their cUim. The Bovioeneoord qteaks clearly 


Before taking into consideration of the fact h is to 
be looked into if the concerned workman got his 
^ipointniemon 3-1-57 as limber Mistty in Cat IVor’limber 
Mazdoier in Cat L llie concemed wbikman in submit of 
his claim relied on the Identity Card andbtmus card issued 
by the management InboththedocumeittsmaticedasBxt. 
W-1 and W-1/1 ilMlgnation of the concerned woikman 
was noted as Tindter Mistry but it cannot be ascertiuned 
on which date the same were issued. Concemed woikman 


in course of hearing has ^ed to produce his appointment 
letter to show that he was actually appointed as Timber 
Mistry in Cat. IV andnotas Timber Mazdoor in Cat. I. On 
the contrary management with a view to substantiate their 
claim relied on the service sheetetfHhe ccmceined workman 


Ext. M-1 which speaks clearly that he was engaged as 
Timber/Caipentcr Mazdoor. 1116 service sheet of a 


workman is consid^ed as a very ihqxntam doconrent and 
it preserves by the managemi^ in ofiQdal capacity wheim 
all service particulars are noted for future r^erence and 


also for the interest of the workman. Concemed workman 
also had the scope to produce his wage slip to ^ow ^at 
he received wages from the management sinc e the time of 
his appointm^t in Cat. IVbut be has ftiled to produce a 
single scrap of paper whh a view to substantuUe bis claim. 
When s^vioe record of the concemed workman sp^ks 
clearly that he was appointed as Timber/Cmrpehter 
Mazdoor there is no snipe to uphold his claim rdying on 
Ms designation recorded in the Identity Card and bonus 
card as Timber Mis^ particuMrly when it cannot be 
ascertained under whose signature those two documeats 
were issued to him. Therefore, the claim of the concerned 


workman that he was appointed as Timber Mistry in Cat. 
IV fipds no basis at all. 


% is admitted fact that the concemed workman was 
placed on the surface as Carpenter with effect from 
21-4-77. It is the all^ation of the cooomied woikman that 
management refused to pay him wages in Cat. V insphe of 
Ms placement on the suil^. Nte alleged that one Janki 
Mistry who was junior to Mm provided with the post of 


14- 2-7 land got Me oonfifTnation in Cal Vwitii effect fipom 

15- 8-62. The service of the concanedworianan on 

the oontraiy aitewa th^ he w in Cat IV on 

15-8-67. ’Theiefore, if foe service condhimis of these two. 
wprkmm aoe taken tiito consideration there is saffident 
scope to say that claim of equal benefit c^ the concemed 


Frnm the service record it transpires that the 


Cff. V on 4-4-88. The cohceritedlfoiikinan was iqigraded 
tothe post of Caipent^ Cat Vwifoeffoct from 24-3-88 in 
Vtew iff iBSpilSSing foe Trade Te^. 

It is the coBtenfom of the management that the 
concemed workman was grvea chances to work on the 
suifoce when a vacancy arose in Ms post in foe year 1977. 
Hiey further Stfonutted that promotion of caq»enters in 
Cat. ly, and V and yi are qooisid^ed cm nEverit and skin on 

is not 


cbncerneiJ woikman in Cat. V as,soon as he passed the 
Trade Test, "nie sdvi^ r^r^ mtli^e diivcemed 

h^ fo (UHis is on 

foe - 

■ ^ Slivh&fo'elfoct frioip 



T find no hesitation to say that inspite of getting 


any cogent paper to diow that management acted 
arbitraiify in denying hispromotionin Cat V and VI as per 
the duties mentioned by him Every administration 
maintain its own independeiit policy to consider promotion 
of Ms enqiloyees to M^ier grade obviously abiding 1^ 
the prindple as laid down in N.C.W. A. It is the specific 
claim of the management that they consider merit and dcill 
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of the workman instead of his seniority in giving promotion 
to the workman in Cat. V and as Carpenter. No evidence is 
forthcoming on the part of the concerned workman to show 
thjit the said policy which the management foUows to 
consider promotion of a Carpenter in higher grade is 
contrary to the provision of NCWA. Concerned workman 
also has failed to give any satisfactory explanation what 
was the basis of his demand for promotion in Cat. V and 
VI from particular duties. Accordingly, I consider that the 
claim of the concerned workman finds no basis at all. 

The concerned woricman has raised a dispute relating 
to his reappointment with effect from 4-11-1961 and 
exposed how he was seriously prejudiced for such arbitrary 
and illegal decision of the management. No doubt 
niiinagement to counteract the claim of the concerned 
workman has assigned reason. However, it is clear that for 
the said issue though there was sufficient scope to raise 
industrial dispute at that relevant time the concerned 
workman did not consider necessary to do so. However, 
as this issue is not the subject matter of reference I find 
little scope to discuss this issue in details. 

Here the moot question as per reference is whether 
the claim of the concerned workman to get his promoition 
in Cat. V and VI with effect from 21-4-77 and 24-3-83 is 
cogent and justified. I have discussed in details above 
relating to claim of the concerned workman and I have 
come to a clear finding that the concerned workman 
lamentably has foiled to substantiate his claim. Accordingly, 
there is no scope to arrive into any conclusion that 
management arbitrarily and illegally violating the principle 
of natural justice deprived the concerned workman from 
his legitimate claim of promotion. In view of the feet and 
circumstances discussed above 1 hold that the concerned 
workman is not entitled to get any relief 

In the result, the following Award is rendered:— 

“The demand of the union for the promotion of 
Shri Bishu Barhiin Category Vw.e.f 21-4-77 
and in Category-VI w.e.f 24-3-1983 on the 
basis of his claim of the date of appointment 
being 3-1-1957 is not legal and justified. 
Consequently, the concerned workman is not 
entitled to get any relief.” 

B. BISWAS, Presiding Ofideer 
11 2004 

■5)T.3ir. 1306.—1947 (1947 
14) ^ riRI 17 % 

109/99) # 

t, "sit ^ 7-5-04 ^ i 

[^. 1^.-20012/178/98-3TT^. 3tR. (#-1)] 
tr^T. T<n» 3iqi, 


New Ddhi, the Ml 

S.O. 1306.—In pursuance of SefitiOft I? ^ thp 
Industrisd Disputes Act, 1947 (14 of 1947), the 
Government herd^ publishes theaward (Ref. No. 109/99) 
^ the Gewemment Industrial Tribunal/Labom 

Court n, P§W hi the Annexure in th^^ 

IndusbMDi^^ betwe^lhei^^eycrshi relation to 
the management of BCCL ^^^hcfrwoiknian, wtuchwas 
reedved by ttte Central Govisr^^ 

(hJp. lLr3O012/l?«/9Wi(!STl)} 
g.S,GUrrA, Under Secy. 

mmam 

BEFORETHE CEhORAL CKlVERNI^fTP^ 
TRIBUNALNO. 2 , DH/^AP 

PRESENT: 

Shri B. Biswas, Presiding Officer. 

In the matter ofa reference under Sec. 10(lXd)of 
Disputes Act, 1947. 

Refereneelfe, 109 jjf IW 

PARTIES; 

Employers in relaUon te the manaptnent of 
(jeneral Manager; Kartu Aiea ^M/e> 1^1/ 

AND 

ThefrWenkmen 

appearances : 

On behalf of the wori{«» .: None 

On behalf of the enqtlojters ; Mr, li Nath, 

Advocate 

State ; Jharkhand Ifldushy ; Coal 

Dated, Dhanbad, the 22nd ^nil, 2004 

AWARD 

The Govt, of India, Ministty of JUdJOW) fft 
of the powers conferred on them under Section IP(1)((^ ^ 
the 1. D. Act, 1947 has referred the foUowfrifdiQmte to 
this Tribunal for adjudication vide their Order No, l/’ZOOl^/ 
17IR (CM-I), dated, the 27th Janftaiy. 1999. 

SCBEDULE 

“Whetherthe action ofOiei nafW i Pn e Bt gf Ke$hah)ur 
Colliery of M/s. BCCXinttinniadsg ^ 
Bhuia, M/Loader w.e.f. 12/14-3-96 limn the 
services of the company only on the ground 
of unauthorised absence from duty w.e.f. 
3*9>94 is justified ? If not, to what relief is the 
workman ostitied 








The caae of the teooniied wndonah 
Written statement stilmiitteil by the spmworing Union on 
hisbehalf in brief is as follows 

The sponsoring Uite subnutted that ^ 
workman, was a permanent Miner/lpader KoRfas^piiv 
CoUiety. They idbiiatted that theoQ^^ w^onanwas 


duties which was duly brought to the notice of the 


arbitrarily and viohuing the principle of natmal justice 
ietaiftH rhaTgftdiflit to him with Aeaui^a&mof committing 


that attbat relevant time the 


ctmoerned^ 


incMerxecqvBdaayc h a T ges h eetnoi^ 


dismissal. They submitted that after recovery fM m 
ailment tlm oonceiiied wodcBian when 
work with a view to resume his doty inst^ allowiiig 
him to join the managemeiit dismissed him i!Fom service 
with effect from 12/14-3-96. Aocor&a^» the concerned 
workmap r|i{$ed an [ndustrial dispute through his 
sponsoring Union iie ^C(C) for condliationj 


which ft j v i^lted ip to this Tribunal for 

adjudication. %e sponsoring Union accordingly, 
submijt^^ passing p^ard directing the 

manag^^ to reinstate the concerned workman to his 

A SSgF *^"®®^**®**^ 

ate orcter of dismissal. 

on the contr^ a|fer filing pyitten 
slatemeiU-aim-imQmder have denied the claims and 


‘nrrcmcin: CTTTr-refOiFr' .j ; . o . . 

alleg^^ps whicn the sjKinsonng union asserted in the 
wri^ on bd^ gf the concerned 


^piped that the concerned woikinap ^}ule 
ppste^ If j^gsljlalpur colliery as KQjier/loader stalled 
him^|b^||ing fromdpfy ^.pf. 3-9-^4 without giving 

alleged <| [a f thg conceriwd workman was a habitual 
absentee. Ac^^^ ^ chaegesheet to him 

pp|he groumf pf absmi^^^sfa. egn^^ 

^ihpiiried hi^ |:^iy to riie charg^eet but as his rc^y 
^ |ff ^ ^ ^ ^ Pty;jn[ttifljy aMthcirily decided to hold 
^gpiestip fipmppr and ^i^inted 0. P. Dubey, 

§f: P?S8BB^ ate 3S 

svbffliried that ^ gcmcc^ped womnum fully participate 
in the empary procce^jpg against Wip and fi^ 

ppportuni]^ ^ ^ ^ 

^ wifoess iff foe mahag^^. Th^ 

fiifflief fS? Sus^ 

h@»iM 8f is ftBffSSS 013# ffl!* 

properly ami aricr cppjpleting the said mpuity he 


Qommm 


i. Dis^ipUftgfy Avithprity aUer 
pf the 


ms service. They sulp^tfod j^l^ the 
'ianni^ during 1992^ 1 ^ ^ 

tote<hitlesftir84dfi(^> 18daysand32dE^rri^^^^ 
Refotiingthis statists t^r riibmh^^ »t 

can run ai^ industry if Suc^ 
without any pui^|j|ment te my 

ponisltineat sh^ q( fosfoissmwo^ 
foeofoernurianentoimlulgeiil suchabsenfodsmariitin 
such case not only the progxess’of te indui% wj^(^ [ he 
paralysed bnt also its growth wmffd M a| 
Discloring this fact fo^ fp^Kidllld ite heitte t^ 

concenied workman from Ms Sorvl^. Aitedhs|^. 
suMnittedprayaf topdss awardrpjPCC^fo| A 


VVU’ V 


4) PeiB||^hg||sA^ 

‘‘Wbethcar the Aftii* tr>anaaTw«* of KeshSBHr 

|lbu% h^uad^ 1 ^ foe 

services of the qbIv cm foe arosad 

♦ vTT- \r<9.y\W "i^r TTW* ■ * - cs*w«meeM 

5 Fht^nlfolliisoi^ 


It tranter the ippo^ thU hpfotp \ ^ 

hearing of this ca^p on ^ for 

consideration if domestic eiupjry ^Id against foe 
encemed y^orkman in view issued by^ foe 

managemeiu was fair- proper and foappordance wifo foe 
|^|ncq>le oi na^lff^ jnstice^ \\ tran^iht^ from the record 
that the said ^s^ yms diappsed (ff ytdp order Ha IS 
dt. 14-11'OS by this Tribunal fo the el^ font doausde 
enquiry held against foe cotKemed was 

proper and in accordance with foe pi^riple of 


idoution is whether the managcpcBt have been 


workman aira if so whefoer foe concefold workmpn fr 
entitled to get any relief as per provision laiii down 
U/s UA(tffoeI.D,Act 

It is admitted fact that foe ccxaceroed wQikmim 
Nfiner/I(>ader at Krifoal^ur cc^tey mider the manager ^ 


3-9-94 without giving may nitiirtatkfo tfr takii 
permission from the aufooifry. 
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[PartII —Sec. 3(ii)] 


1992, 1993 and 1994 he put his attendance for only 34 
days, 18 days and 32 days respectively. They submitted 


that as absence from duty for more than 10 days without 
taking prior permissin or giving intimation to the authority 
amounts to misconduct they issued chargesheet to him 
vide letter No. 96/116 dt. 13-1-96. The copy of the 
chargesheet during evidence of MW-1 was marked as 
Ext. M-1. It is the contention of the sponsoring Union on 
the contrary is that ^ the concerned workman was a mental 
patient and remained under treatment of the specialised 
doctor he could not attend to his duties and to that effect 
due information was given to the authority. They further 
disclosed that the chargesheet which was issued by the 
management was not receivgdby the concerned workman. 
This submission on the pjut of the sponsoring Union finds 
no basis at all as the concerned workman after receipt of 
the chargesheet submitted his reply which during evidence 
of MW-1 was marked as Ext. M-2. MW-1 during his 
evidence disclosed that the concerned workman fully 
participated in course of hearing of domestic enquiry 
proceeding and signed all the proceeding papers. The 
enquiry proceeding papers during evidence of MW-1 were 
marked as Ext. M-4 series. The Enquiry" Officer after 
completing enquiry submitted his report holding the 
concerned workmari guilty to the charges. Ext. M-5. The 
enquirj^ officer in his report has clearly assigned the 
grounds why the concerned workman was found guilty to 
the charge brought against him. It is the contention of the 
concerned w^orkman as per his reply that owing to his 
illness he could not attend to his duty. It is seen tliat 
inspite of taking this plea he in course of hearing failed to 
submit any cogent medical papers in support of his claim 
before the enquiry officer. In the chargesheet specific 
allegation was brought against him that during the years 
1992, 1993 and 1994 he performed his duties for 34 days, 
18 days and 32 days respectively. During enquiry full 
opportunity was given to him to give satisfactory 
explanation 'for remaining himself absent for such long 
period during the years in question but he has failed to 
give any satisfactory explanation to that effect. It is the 
contention of the sponsoring Union that during the period 
in question the concerned workman was a mental patient 
and for which he remained under treatment of specialised 
doctor. When such plea was taken onus absolutely shifted 
iq>onthe concerned workman/sponsoring Union to justify 
the claim in question. Accordingly, 1 hold that manageimnt 
have beenable to substantiate the charge brought against 
the concerned workman. I have carefully considered all 
proceeding papers and I find no hesitation to say that 
they have failed to produce a single medical paper with a 
view to subsantiate their claim. They have also failed to 
assign any explanation fiar non-production of such medical 
papers before the enquiry officer. It is really astonishing 
to note that the concerned woikman being a mental patient 
remained in treatment under specialised doctor without 
having a single medical paper. Accordingly, after careful 


consideration I hold that the plea taken by the concerned 
workman is not at all tenable in the eye of law. Clause 
26.1,1 of the certified standing order has dearly menrinned 
under which drcumstances absence of the woikman will 
be amounted to misconduct. It is seen that the concerned 
workman started remaining himself absent from duty with 
effect frQm3-9-94 without giving any intim ation nr takin g 
any prior permission from the Authority. It is seen that 
management issued chargesheet on 13-1-96 i.e. after one 
year and three months continuous absence. The 
sponsoring union have taken the plea that cause of 
absence of the concerned worlgnan was duly intimated to 
the management but excepting making such claim they 
have failed to produce any cogent paper to that effect. 
Therefore, the plea taken by the sponsoring Union/ 
workman cannot be considered sufficient for its 
acceptance. Accordingly, after careful consideration of all 
the facts and circumstances I hold that the management 
have been able to substantiate the charge brought against 
the concerned workman. 

It is seen that the disciplinary authority after 
considering the report submitted by the Enquiry Officer 
and also after considering all material aspect decided to 
dismiss the concerned workman from his service and 
accordingly issued letter of dismissal to him bearing 
No. KP/BCCyDYCME/PD/96/630 dt. 12/14-3-96 to the 
concerned woikman (Ext M-7). 

Now the point for consideration is if the concerned 
workman is entitled to get any relief U/s. 11A of the I.D. 
Act speaks as follows:— 

“Whether an industrial dispute relating to the 
discharge or dismissal of a workman has been 
referred to a Labour Court, Tribunal or National 
Tribunal for adjudication and, in the course of 
the adjudication proceedings, the Labour 
Court, Tribunal or National Tribunal, as the 
case may be, is satisfied that the order of 
dischaige or dismissal was not justified, it may, 
by its award, set aside the order of discharge 
or dismissal and direct reinstatement of the 
workman on such terms and conlitions, if ai^, 
as it thinks fit, or give such other relief to the 
workman including the award of any lesser 
punishment in lieu of discharge or disini .Q!«fl 
as the circumstances, of the case may require.” 

Therefore, it is to be taken into consideration 
whether punishment inflicted on the concerned workman 
was unjustified or not. I have already discugieed above in 
detailhow the concerned wodeman remained himself ^sent 
from duty for years together. During the period of three 
years in total he attended his duty for a period of onfy 84 
days. He has foiled to justify the reason of his absence for 
such long period. Management submitted that in the 


.•>11... If 
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instant case if ai^ lenient view is taken in favoar of the 
concerned workman in- spite of committ^g such gross 
misconduct in that case they win faice extreme difficulty to 
maintain disc^Une amongst other workman and as a readt 
there will be a serious irnpact in the production and 
economy. Before invokin]g the provision of Sec. llAthe 
concerned workman/qponsoring Union cannot avoid their 
responsibility to assign cogent reason in siq^port of their 
claim. The record shows clearly that inspite of glSdirg 
sufficient opportunity neither the concerned workmannor 
the sponsoring Union came forward with a view to 
substantiate the claim. They have also failed to assi^ 
reasonwhyapplicadonof Sec. llAintheiii^antcasein 
favour of the concerned workman is necessary for the 
ends of justice. Conduct ofthe concerned workman if taken 
into consideration it will expose clearly how he violated 
the discipline ofthe management There is sufficient reason 
to consider that the concerned workman did not care to 
abide by the discipline of the industry for the interest of 
its production. As of right he considered to violate the 
discipline and for which did not care even to rntinrate the 
ground of his absenceto the management. Accordin^y, I 
find substantial merit in the submi^ion of foe managemem 
against reconsideration of the punishment infficted on him 
invoking Sec.*l 1A of the l.D. Act. 

In the result, the following award is rendered:— 

‘The action ofthe management of Keshalpur CcUiety 
of M/s. BCCL in dismissmg Sh. Arjun Bhuia, 
M/Loader w.e.f. 12/14-3-96 from the services 
of the company only on the ground of 
unauthorised absence from duty w.e.f. 3-9-94 
is justified. Consequently, the concerned 
workman is not entitled to get ai^ rdief ” 

B. BISWAS, Presiding Officer 

13^, 2004 

m 1947 (1947 

23/92) 

^ t, 12-5-2004 ^ 

^30 «n i 

[•ti.'q5T.-12012/338/91-3TTf.3TrC. 

New Delhi, the 13th May, 2004 

S,0_. 1307,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cemral 
Government hereby publishes the award (1.0. No. 23/92) 


2004 / 5 ^ 15,1926 





of the Central Govefomem Iiidus|^ Ti 


Industrial Dispttie between the enqfduyen in sefadni to 
themanageiioentof StafoBankoCIndia andllMvwqftain, 
which was received by the Centnd Govenumt on 
\ 2 - 5 - 2 m. 

ITfo, L-12012«3«/91-IRO-1)1 
AJAV KUM>^ ibcdkOffiser 

X ' ' 

Ammm 

BEFORE THE PRESIDING OFFICER, CfiNTRiU. 
GOVERNMENT INDUSTRIAL TRJBUNAL-CUlVf- 
LABOUR COUKr-n,RAtolDRABHAWAN, GRpUHD 
FLOOR, RAJENDERA PLACE, NEW DELHI 

Finding Officer: R. N. Kaa 

LB.Nik2$/92 

In the n»attertjf Anmid Kiunar 
l^sus 

State Bmik of Inffia 

/mM 

The Ministiy of Labour by its letter No. L/12012/ 
338^1-IR(B-lI)€ehmal'G^ dt. 2<M)2-1992 hasrefened 
the following poim im a#]dicamohr^^^^ runs as 
hereunder:— 


‘^Whether the action Of the man^ement of Sude 
Bank of Inffia in tottuhating the services of 
Shri AnandKumtir (1) w.e.f April, 1985 jmd 
(2) w.e.f. 27-03-1990 as Canteen Boy, haimg 
engaged him w.e.f. November, 1985 was 
justified ? If not, what relief the woikman is 
entitled to T | 

The claimant has filed statement of claim. In ^ 
statement Of claim, he has stated that he was sqipCHOted at 
the post Peon/Waterman we.f. 1-5-1984 and his last sal^ 
drawn wasRs. 325 per month. The workmanperformed^ 
duties continuously ^cetheiimeption Ofhisappcnntment 
and therdiy the workman continously peifoimed ^ 
duties as defined under Section 25B ofthe Indnsti^ 
Dispute Act, 1947, The managemoit was not providing 
the le^ benefits such as ESI, PF, EL and CL and \vh^ 
the wmkman dmnanded for the same, the iwan ^j yj iML t 
instead of pving the afmesaid benefits^ termhiaied & 
smvicesofthewodananwef. 27-3-1990. hisfottherstaM 


for the moitih of February, 1990. 
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That the management has adopted an anti-labour 
practice to deprive the due entitlement of the workman 
and because of that reason, the management kept the 
workman on daily wages. It is stated that the workman 
performed the duties continuously without interruption. 

T'hatthe termination of the services of the workman 
on 27th March, 1990 is really illegal and in violation to 
Section 25F of the Industrial Disputes Act. Because the 
present termination is nothing but retrenchment as defined 
under Section 2(oo) of the Industrial Disputes Act, 1947. 
The workman against illegal termination sent demand 
notice demanding his reinstatement with full back wages 
continuity of service but the management did not 
consider it. 

T'he management has filed written statement. In the 
written statement, it has been stated that Shri Anand Kumar 
is not a workman. He has been engaged by the bank on 
contractual basis for supply of drinking water @ Rs. 75 
per month. He is not governed by the provision of 
Industrial Dispute Act and he is not entitled to any 
benefits. He has no right to raise the dispute. It has been 
further stated that he was appointed as canteen boy from 
May, 1984 to February, 1985 by the Local Implementation 
Committee at the Kirti Nagar Branch of the Bank located at 
1st floor of the same building. The local implementation 
committee is an independent and voluntary body formed 
at each branch/office by the members of all categories of 
staff working there, constituted to implement staff welfare 
activities. The workman agreed to bring drinking water 
from the ground floor and store it on the second floor 
premises of the Bank in P.P.G Department at a mutually 
agreed rates on daily basis. He was engaged by the Local 
Implementation Committee of the P.P.G, Deptt. of the bank 
located at the second floor in November, 1985. From June, 
1987, he was again engaged by the PPG. Deptt. of the 
bank for bringing water from the ground floor to the 2nd 
floor at the rate of Rs. 2 per day. The charges were revised 
and he was to be paid at the rate of Rs. 75 p.m. w.e.f 
November, 1989 to March, 1990, Rs. 125 per month w.e.f 
April, 1990 to September, 1990 and Rs. 75 per month from 
1-10-1990 to 3I-I0-I990. He was not employed by the 
bank. He was employed by the Local Implementation 
Committee so he is not entitled to get any benefit of the 
25B of the I.D. Act. As such, it is clear from the written 
statement that the duty of the workman was bringing water 
from the first floor and storing it on the second floor. 

The workman has filed rejoinder. In his rejoinder, he 
has stated that he is a workman under the Industrial 
Dispute Act and his last drawn salary was Rs, 325 per 
month. He was not only a waterman but he was an employee 
of the bank. He was appointed by the Bank Management 
w.e.f May, 1984. He has completed 240 days by the 


admi^on of the bank. He was not appointed by Local 
In^lementation Committee. Hewasa^ipointedbythebank 
maxiagemenL 

Heard arguments from both the sides and perused 
the papers on the record. Tite wo rkman ha.< filed pc^fs. It 
was argued by the learned counsel tah the inaM|iM^ 
that the payniem was not made diiectly by the bank but 
through an agency so he is not aii en^loy^ of the baiik. 
The agreement has bemi mdeted into 1^ Anand RUtUaf 
and he has put his signature. In this agreement, it has 
been written that he will sup^ the fresh water and he will 
fill the water cobler and desert coolers and he will do it 
weirdy and he will ^ mor^y according to his labour from 
1984 to 19^ atd^e rate of fe. 75 per month and in 1990, 
Rs. 125 per month dhd from tkitobef, 199b id 31st October, 
Rs. 75 pet month hhd he absents, the e7q)enditore incurred 
in the WOik regarding water will be realized from him. In 
case the management is not satisfied, then he may be 
removed. This letter has not been denied by the workman. 
It indicates that Shri Anand Kumar has been engaged 1^ 
the bank on contractual basis for supplying water at 
various rates. He has not been appointed as an employee 
of the bank. It was stated by the management that there is 
no post of waterman in the bank. The same woric is done 
by a peon at present. He was paid Rs. 2 per day. The 
workman has himself accepted that he was a waterman 
and not a peon. He was not given any appointment letter 
by the bank from 1-5-1984. He was paid Rs. 2 per day for 
filling the water. He has also admitted in his evidence that 
he used to be paid for extra work got done firom him 
occasionally. As such, in his oral evidence, the workman 
has accepted that he was a waterman and not a peon and 
he did not know whether he was appointed by the bank or 
the Local Implementation Committee. He was not 
appointed by the bank. He has also admitted that he has 
paid for extra work and he paid Rs. 2 per day for filling 
water. This indicates that he was not an employee of the 
bank and he was not appointed by the bank as he has 
admitted in his cross-examination so the workman is not 
entitled to get any relief 

The award is given thus 

The actionoftlte management of State Bank of India 
in terminating the services of Shri Anand Kumar (I) w.e.f 
April, 1985and(2)w.e.f 27-03-1990 ascanteenboy, having 
engaged him w.e.f. November, 1985 is justified. The 
workman is not entitled to get any relief as prayed for. 

The award is given accordingly. 

Dated: 06-05-2004 

R. N. RAI, Presiding Officer 
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l^ew Delhi, tltel3thM^i 2004 

S.O. 1308,^In pursuance Section i? cf|^ ^3 
Industrial Dilutes Act» 1947 (14 of 1947), 
Government hereto publishes the award (ll^l: N6. lip. 
35/95) of the C^tral Government In<histti^;ihj^;|^^ 
Labour Court, New Delhi joowasshowntn the iyuiif^^ 
inihe Industrial Dispute between the eni^ijiwrs pi 
to the managemeitt of Northern RaUw^ aiiddieir 
which was received by the Coitral Govemment ofi 7»3«04. 

[No. L41012/98/93-IR^l)] 
AJAY KUMAk, De^dffieet 
ANNEXIIRE 

BEFtaiEmCBmALGOVHRMy®rr / 
INDUSTRIAL TRIBUNAL-GLBvI-LABOUR GOUKT, 
bEWKELHI 

PresidingOfificer: ShiiB.N. Pandey 
LD.Ntk 35/95 
Shii Bhiqnnder Kumar 
S/oShriRohtasKiunar ' 

Through The President, 

Rail CoachFactoiy Kartnachari Sangh, 

Ram Naiesh Bhawan, Tilak Gali, 

Pahar Ganj, New Delhi-55 -^Workman 

Ursus 

The General Manager, 

Rail Coach Factory, 

KapurthalaCang), 

TilakBiidge, 

New Delhi-110002. —^Management 


I, 2004/q>^ 15, 1926 . , 2^ 

ftOL kO whj|t relief the concerned workman is 

entitled?” . 

2. The wmkman, Sltti BlBipeBder Kmnar through 
uflltm ffled his^claim ststeimiit idtegmg that he was 
ap pa l le d iatlie KtTi&ail CoachFactoiy), Knnndiala as 
a CM oa 28^87 and was sent to Stores ofto at Tilak 
Bridge, NeWDelhi and woiiDed there fin neariy 4 yens with 
hisalnl^, amoeiity tnd&idilbl^^ Thaton 11-1-90, after 
tfeldngoufallesiie^ 1990 suffixhig 13 

M Uil/ilitaiy 1990 i.e. Saturday and Sunday which was 
SMSUiied on 10-1-90, went to hkjsative place ftnfem 
djQttrTfaotdurmg toe ifa/fi pedodusftutuaately he f^ 
anidwas to ovN stay the^, as iochhe infamed toe 

Oflkw thraigh a fegistered letter witoi an ^iphcation 
OiM^ed with lirit certificate requesting extension of leave. 

wwtoeenied i&the pffic^on 24-1-^ 
WMenterodtoftiereceiptiegis^ No. 2897. Thatlns 
ndtoesaprolongod^aitd he cotdd^esaaia his duties only 
Oft Ha produced «ck and fitness certificate 

euviriiti iHioto pniid of sicImesB finHn a private doctor. 
TliaftCFadM iiii^a ikmdiiwtedtoeiwgkB^ 

Delhi Kishan Ganj to get pfiTato aick certificate 
OettiiliriiifledbytoeRailwiydcx^ 
eatied fa by toe RCF admimstration from his tor bis 
ifenntoe, atttlbalhig toe, absence as unauthorised which 
lintttoqfafMjdby hiiitttid he also claimed that his absence 
pti account of sickn^i^^ould not be termed as unauthorized 
touKRtca That, tocfa^^ an in^ry was initiated for4he 
aUefpid otvogiauthQnzed absence. Duong ^ 

ittqfay^efaai^ woe not fimiished to him fa 

his defence ^uihig ifajodtoe to luim He coidd not be 
propeify detonded. Pioper pitx:edaies inquiry were not 
ad(^tedby toe iii^aiiytjitoer.tfitin^ 
formed tlw charge leitUed against the wofinnan as proved 
and the I^auplisaryi Autfamity passed toe order of his 
lemoiid fiaa^toe services vide order dated 8-1-92. The 
wodtitiaa idinfited lie appeal against the lonoval order 
which wi#aisQ( diantisBed vide order dated 24-6-92. 


Ai^evedtoe iUatter was laka^td the Assistant Labour 


i^ded tolitou^ hence tote tofiaence The 
ehai^n|gi4 vaUdity of tlte^^i^^ several 

gFotoxte. Hatdletedtoat tiieiaq i i iiy w w s corwhicted against 


of Natural Jostior. The wodonan has prayed that the 


AWARD 

The Central Govt, in the Ministry of Labour vide its 
Order No. L41012/98/93-IR(B) dated 21-2-95 has referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management (rf Noijheni, 
Railwsy in removing toe services of Sh. Blnipehder 
Kumar, Sr. Clerk (Store) w.e.f 2-1-92 is justified 7 If 


m seandeband afi (x>nsQ^teitialbeiiefits. 

3 . the claim toe workman has been <q»posed by 



written siateqient, if has been inter-aUa allied that toe 
workman in the eiiq)loyment of Northern Railway 
administratioh ^dfib was rtmoved dn2-l-92. However; it 
was not deniedftiat after obtaining leave for I Ul-90 and 
12-1-90 suffixing 13-1-90 and 14-1-90 as Sstturday and 
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Sunday the workman left the headquarter. He was due to 
resume his duty on 15-1-90 but he did not resume and 
absconded from duty during the period 15-1-90 to 15-2-91 
and remained absent unauthorisedly without any 
permission or sanction. That during the alleged illness of 
the workman he never contacted any authorized medical 
attendant nor he informed his ofice except by sending a 
medical certificate for leave extension on Medical grounds. 
If the workman has informed the urgency' of the situation, 
railway doctors could have either come to his residence 
personally or allowed him to consult any government 
hospital nearby. That the workman never tried to inform to 
any railway doctor regarding his sickness. That the 
w orkman committed an act of indiscipline and misconduct 
by remaining absent from duty during the period from 15- 
1-90 to 15-2-91. That all the relevant and relied upon 
documents were made available to the workman during 
the inquiry. That the workman was given full opportunity 
to defend him and also adduce his defence evidence in 
encpiiry. That there was no illegahty or \iolation of Principle 
of Natural Justice. The charge levelled against the workman 
w^as found established hence he was removed by the 
Discipinary Authority. That there is nothing wrong, illegal or 
unjust in the removed order as well as ^ellate order. That 
tlie claim of the workman has no merit and hence it deserves 
to be dismissed and workman is not entitled to any relief 

4. Rejoinder against the written statement was also 
filed by the workman denying the contents of the written 
statement and reiterating the earlier averments made in the 
claim statement. Both the parties adduced documentary as 
well as oral evidences. 

5. I have heard the learned counsel/A/R of both 
sides and also perused the file. 

6. There is no dispute that the workman left his 
station/headquarter after obtaining sanctioned casual leave 
for 11-1-90 and 12-1-90 sufiixing 13-1-90 and 14-l-90being 
Saturday and Sunday. The management has also admitted 
the fact of receipt of application for extension of leave on 
the ground of his own sickness. It was also coupled with a 
sick certificate given by a private doctor. But at the same 
time it has also alleged that if the workman had informed 
the urgency of the situation, a railway doctor could have 
either come to his residence personally or allowed him to 
consult any government hospital nearby. It is also to be 
mentioned that the alleged letter dated 15-1-90 sentbythe 
workman to the Controller of Stores, RCF, Tilak Bridge, 
New Delhi, seeking extension of his leave on the grounds 
of his illness has been filed by the workman and its 
genuineness has also been admitted by the A/R of the 
management. Therefore, it cannot be expected that the 
workman had not informed about his sickness to Railway 
Authorities. The A/R of the management could not show 
me any provisions imder which it was necessary for the 
workman not to get his treatment done by any private 
registered doctor; and how and under what provisions it 


was obligatory for him to contact the government doctor 
or railw^ doctor only for his treatment. If he had informed 
the railway authorities regarding his illness through a 
registered letter which was coupled with sick certificate, 
the railway authorities at their own accord, if it was 
necessary, could have or should have sent the railway 
doctor to do the needful. Therefore, the workman could 
not be blamed for it. It has also come in evidence that the 
workman joined soon after his recovery. Although 
according to the workman himself, initially he was not 
allowed to sign the attendance register but on 4-4-91 he 
was allowed to mark attendance. There is nothing on the 
records to show as to what steps were taken by the 
managem^t for treatm^ ofthe workman during his iUness 
despite receipt of the application for extension of leave on 
the grounds of illness. If it was not believed by the 
management, it was obligatory also on the part of the 
management to give a notice to the workman to join the. 
duty soon after recent of the letter and call for explanation 
about his absence. But no such notice was ever given by 
the management to the workman. The workman was also 
allowed to join his duty. The workman WWl Shri 
Bhiq}ender Kumar has also stated in his cross examination 
that he did not receive any letter from the railways in his 
village. Moreover, if letter dated 15-1-90 cotqpl^ with 
sickness certificate sent by the worionan for extension of 
leave on medical grounds was recdved in the respondent's 
office, why it was not disposed off by the marmgement no 
ejqrlanation has been offered by management for it by the 
management. Notice for joining was given by the 
management to the workman. The worionan hiiiiself joined 
the duty after recovery without any notice of the 
management. The management has not assigned any 
reason as to why medical leave was not sanctioned 
particularly when the sick certificate given by a private 
Doctor was also countersigned by the Railway Doctors. 
There is nothing on the record to show that no medical 
leave was due to the workman. 

7. If the workman could not directly inform himself 
to a railway doctor, the railway authorities could have also 
informed the railway doctor about his sickness and if it 
was necessary as per rules, as claimed by the management, 
the doctor should have gone to visit the workman. Why 
these steps were not taken by the railway management ? 
Therefore, it caimot be accepted that the workman has 
been absenting from duty without any information. In his 
enquiry report, the inquiry officer has held that if intormed 
of urgency ofthe situation, the railway doctor would have 
either come to his residence pereonally or allovred him to 
consult any government hospital nearby. The inquiiy 
officer has also held that even if it is assumed that he was 
not inposition to write a letter, he (XJuld have at least manage 
to inform about the situation telegraphically or 
telq)hoiucaIly fiom time totime which he did not do. Further, 
he held that it is not understood how can a railway servant 
ask for the leave extension for an indefinite period as 
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Shh Bluq)eiider Kninar did in his firA ld!ei asking fiff leave 
extension tiU recovery. It shows that the injiH^nffioer has 
drawn his conclusion on certiain assiunptions and 
presumptions ^hich were not built on any evidence. 

8. Ifmedical leave was avaUabkmlais leave acxxunt, 


it could have been granted as ptx rules. No doubt the 
workman was absent for about 13 months but he had already 
informed that due to his indQness he was not in a position to 
attend the office, thoefore it cannot be said that he was 
absenting or become absent without any informati^ Medical 
leave can be sanctioned to the employees during his service 
iq)to six months and even more with or without pay as the 
case may be in accordance with rules. But instead of doing 
the needfol, the management adopted the method of 
p unishing thew orkman inutterdisr^ard to the law and rales 
of Principles of Natural Justice. It shows that the inquiiy 
proceedings were held arbitrarily arxl due bias-ness of the 
managewie nt against the workman as claimed by hini 

9. The management admfttedfy did not diq[X)se off 
the appUcatimL of the workman for extenskm of leave dated 
15>l-90. The workman was also not informed by the 
management as to whether it also aHowed or rqected. 
Therefore, the wcokman might have presumed that his 

been granted. The rule is that if a 
workman s^jplies for extension of leave and he does not 
receive any rqdy tohis application ffom the empkyer, he is 
nmbound'to ptesufiw thattito leave hasbeoi refused Rather 
the presumptum would be etlierwise. An inquiiy report, a 
quasi-judicial inquiiy must show the reasons about the 
condusiofis but it is waiting in die inshnit case. 

10. Thewoikmaahasclaimfiddiathewasalsoin^^ 
in umcm activities agamst die mam^episminid themfore die 
management was dis[deaeied ai^b^ andffie manag ement 
arbitrarily held the inquiry imd puniidied him with 
predeternniied nnnd ft is also reniaikabte that them wm 


of the workman ftom his services is liable to be quashed and 
aoxudingh^itiscjaaidied fothe result, die wotkmanis entitled 
to be reinstated with continuity in services and all 
consequential benefits along with full back wages. After 
reinstatement the man^ement shall also dispose the 
sqpplication of the workman for extension of leave on the 
^Dund of his sickiiess in accQrdaiu£ with rules, ndt affectiiig 
his remstatemept in the service and other benefits. The 
inana^meid shall mqilemeiit this award within two inoiiths 
fiom the date of publication of the award inthe official ^zede. 
Parties shall bear tbeir own costs. Award is given accordiiigly. 

Dated: 6-5-2004 

B.N. PANDEY,PresidingOfficer 

13^, 2004 

W.3ir. 1309.—1947 (1947 
^ 14) ^kI 17 % % 
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192/99) ^ "JWlftTft 

ruttft t, ^ ^ 12-5-2004 ^ UTRT ^31T «n i 

[U T?5T^41012/142/99-^. 31TC (^-1) 1 

NewDelhi, the 13thNky, 2004 

1^.0* 1^09.—In pursuance of Section 17 of the 
Induid^ A*^ (14 of 1947), the Central 

Govenimem heh^ pul^i^es the award (Ref. No. LD. 
192/^ ofdk Central Govemmem Industrial Trihumd/Labour 
Couit-II, New Delhi now as shown in the Annexure in the 
hidustrial Di^mte betwe^theeiiiployersin relation to the 
iDflnagBiiiemcf NoidiBmibdlwsy anddien wadanaii,wU 
wasreoeivedl^dKCemialGfivmiinemc^ 12-5-2004. 


also acted dto rede of prcsendiig Qffioo; whidi was rut psoper 
in a quasi-judicial proceedings of empriiy. ft also shows that 
the enquiry officer did not act independently. In the 
drcunkanceofdtocase, IfindtfaatdiBdBimafdieworianan 
cannot be nded ont I fiiid that the inqtniy offieeir hw nm 
propel^ wdgbed the evidence ofthepafties on recotdbefoce 
hiin. He based hk oosKChisioiis on snnniaes and CO 
hence it dmnot be sustained as hdd by the Hanhle ^pex 
court in Rbri Anil Kmnar Vs. Labour Ootat, hill>ai(fflBBP~t9iS 
(67) FJR 85 Siqtreme Court TheDisc^inaiy Anthoi^ m : 
weU as the J^ipeUate Anthority have also not GQosidiB^ 
these focts in awarding punishinBnt inqnestioii, theiefipife it 
can riot be justified. 

11. Inviewofthe above discussions, I find that the 
action of the management of Northern Railways/RCF in 
lemoviiig the workman ShnBhupmider Kumar; Sr. Geik 
(Stores) fiom his 8ervsces«e.£ 2-1-92 is conqdrtefyilleig^ 

ft canrtotbe jiislified,4» a sesidtcifvrtiichdto oiddr ofrcnwval 


|No. L-41012A42/99^^-l)] 
AJA^JKUMAR, Desk Officer 


ANKSSOm 



: Shrt R.N. Rai 
111.^192/99 
INIHEMATIBROF:' 


SURAJ PARKASH 
ISrsKs 

GE1«ALMANA£^ 

NOPlHERNRAlLmX 

l^WDGLHl 
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AWARD 


The Ministry of Labour by its letter Nu. L-41012/142/ 
99/Dl(B-1) dated 14-09-1999 referred the following poinit 
for adjudication. The point runs as hereunder: 

“Whether the demand of the Northern Railway 

Labour Union regarding reinstatement of Shri S, 

Parkash in the staff canteen Hospital, New Delhi is 

valid and justified ? And if so to what relief the 

workman is entitled ?” 

The claimant has filed statement of claim. In Ms 
statement of claim, he has stated that he was appointed on 
24-08-1988 as casual employee at Rs. 8 per day as wages 
and a casual employee service card was also issued to him 
in Northern Railway staff canteen in Nonhcni Railway 
Control Hospital. 

That the management of the canteen was handed 
over to the ^lanaging Committee of the hospital staff 
presided over by Sr. Divisional Medical Officer of the said 
hospital and tlie committee w'as given the power to appoint 
the staff for canteen and lOVo of wages of such staff of the 
canteen were borne by llie management and 30% was taken 
from the sale proceeds of the canteen. 

The workiWan continued in employment as before in 
the said canteeu right uplo 20-03-1986 for a long period of 
7 years 5 months. He was also issued identity card. Mde 
circular letter No. E(W)90-CN-1-7(1 i) dated 18-05-1990 
issued by the Railway Board for implementing the 
judgement of Supreme Court of India and consequentfy 
directed that the staff of such canteen should be treated as 
Railway ser\ a iits w. e. f. 1 -4-} 990. 

That suddenly on 20-03-1996, the canteen manager 
stopiped workman from coming to the canteen for performing 
his usual duly without any written order and without any 
reason and Justification. So the workman made a 
rcprcscviuOon dt. 29-03-1996 to the Medical Director of 
the said hospital pointing out the injustice done to him and 
requested for grant of duty to him. But the duty was not 
granted to him for the reasons best known to the 
nianagcmcm. At any rate lliis non-grarit of duty amount to 
illegal rcirciichment of the workman from service. 

Thai the management has filed written statement. In 
their written statement, it 1ms been stated th^. in the 
canteen. 7()'M» of w ages are given by the railway and 30% 
was given from the sale proceeds 

That the General Manager, Nortliern Railway is the 
appointing authority and none else can appoint any daily 
wager or adhoc employee or regular employee. Tlie fact is 
that the real brother of the workman applicar^ was the 
Secretary of the canteen and he engaged the applicant 
unauthoriscdly and without power and he paid wages from 
the sale proceeds of the canteen. When it was noticed that 


he had put his signatupEts ou ^ General 

h^^nager has not appointed hini, Jjie was stopped from 
to ^^uheen- It has be^ stated that he 
was not til? Gen^ j^^Canagei^and payment 

to him was not made ^ ^vas made by the 

sale proceeds of the canteen. 

Inhjsigomder, 

statemwit aed hm ifm feg wm ? wages 

eo^loyee andhis 

Heard arguments from both the rides and perused 
the p^ers Record, it was submitted by die learned 
comtsri trfthe wmlanaft XM I?? ^ wori^gd 
compensadflufeasbO^^en te hfg has been 

given to him w th@re violiriinn # 25F of the 

Industrial Dispute AsH and he desgryps te Xae rdnstated. 

That it was stated from the side of the management 
that it it? oJear vide order dt. 19-9-1998 that a register be 
maintrimd ffiffba oesual labpny. it, it has been stated 
that if any ponm hm beep ew^ by an unauthorized 
person, after 3-1-1981 that sbalj pe 4|pjgal and after 
3-I-1981, the power te thp fieri?p^sons as casual 

labour rests with the Gen^ Mana^ ^ not with 
any low authority The workman was engaged after 1981 
and it is an admitted case ibat be was piot sp^iftted or 
taken into iwvice by tba Genan^i 
that the Secretory is anapowi^ to pitoibl bim. 
against the order of the Gwnaral Manapf ip which it has 
been mentioned that after 3-1-1981, np person other than 
the Ghetto Manager can engage any person. As such, his 
is illegal. He was ^^Kunted by his own brother 
and he got siOary not fropi the funds of rtolway but from 
the sale proceeds of the canteen enquiry was held 
against the Secretary wd be WPS abto ptodshcd for illegal 
appointment. As such the ^ipoiutm^ qf the workman is 
nrt legal. He has been appointed by a person who has no 
right ^eng a g ome nt My attmitiou was drawn to 2002 AIHC 
(Kerala High Court) in which it has beeb Md that order 
cannot be istoiteedwito op ground pf violation pfnatural 
justice. In AIR 2001 SupremeCourt 201, it has been held 
that any appointmmit made to UPt to consonance 
with statutory Rules—illegri/irregular apppiffi^s even if 
continued for a long period—He is not enrifted to be 
regularised. 

It is obvious from the riJOve discussion that the 
applicant workman was not engaged by ftto General 
Manager. He was engaged after 3^1-1981- engaged 

by his own brother illegally. In the dreumst^ecs, enquiry 
vm also not essential as the person engaged was taken 
into service illegally by an unauthorized persons and he 
did not get 70% wages from tbe raftwey and 39 % fioih the 
sale proceeds but fraudulently Ms brPth®? being the 
Secretary engaged him Mtd paid tom wages from the sale 
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proceeds of ^ canteen onfy. 1994 <4) scale is not j^licable 
in the facts and drciunstances of this ease. It is qoparent 
that the a^^ntment of the woilanan was illegal. He was 
drawing illeg^ salary so he cannot daim to be regularised 
arid no canqxtQsaticui need to be to an en^ 03 ree whose 

appointment itself is illegal and against the provisions of 
law. The woikman is entitled to no relief as prayedfoi. 

The award is grven thus: 

The demand of the Northern Railway Labour Union 
regarding reinstat^ent of Shri S, Prak^h in the staff 
Canteen Hospital, New Delhi is neither valid and nor 
justified. The workman is not entitled to get any relief as 
claiuKd. 

The award is given accordin^y. 

Elate: 05-05-2004. ^ R. N. RAI, Presiding Officer 

13 ■*1^, 2004 

1310,—1947 (1947' 
^ 14) ^ titiJ 17 % tic sfN? 

'I 

91) ^ ^ t, ^ 13-5-2004 ^ 

[UT?5t-12012/274/90-3ni^ ('^ft-l)] 

New Delhi, the ISthMay, 2004 

S.O. 1310,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. I.p. 
106/91) erf t|^ Central Government Industrial Tribunal/ 
Labour Court-U, NewDelhi p^w as shown In tte Annexine 
in the Industrial Dispute between the enpdoy®® relation 
to the manageinent of State Bank of India and their 
workrnan, which was received by the Central Govemn^nt 
on 13-05-2004. 

[No. L-12012/274/90-IR(P-l)l 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL- CUM- 
LABOUR COURT-n, RAJENDERBHAWAN, 
ground FLOOR, RAJENDRAK,ACE 
NEWDELHI 

Presiding Officer: Shri R.N. RAI 
LD.No, 106/91 

IN THE MATTER OF: 

ISHWARLAL 

Versus 

STATE BANK OF INDIA 


TheMinisfiy ofLabourbyitslc^Np. L/12Gfl2/^7^. 

90/IR(B-l), Central Government dt 2i-3-1991 has refismsl 
the following point foi adjudicatioiL Tlus.fwn^ ru^ sks 
hereunder: ^ 

“Whether the action of the managc^jld 
Bank of India in dismissing Shri lidiw^^ 
cum-cashierw.e.f. 30-07-1985 wasjmitf^midl^l? 
If not, to wlmt relief the woikrnan is enthled to ? 

That the workman \ras offered thepo^ of (detkHCinn- 
cashier against the reserved quota of war. dSsid>tod 
serrioemaii,joinedSKw.e.f. 16-09-1981 mid was confirmed 
afta: 6 months probation ejqiited on 15r'3-1982. Rs. I2hcs 
was fixed and new accounts ananged^^within a year by 


is^ted a letter of commendation from die Chief Ckne ral 
Manager umtor the existing norms^Mides <rf ^ baidc, - 
Besides, honesty and sincerely wcai^g 
since the workman had worked i 

agairut nb gams as as excess rodem^pMm^(|(|^ 1^^ 

deposed in Sundry A/c are the recordediwi^ri^fl^ 

He has been charged and ex-parSe 
he was dismissed from service. His atroifc ^ 

against;the law and unfair. The^ were levelled 

agsjjiisthiin. 

CHARGENO.I 

The management alleged.that the workman made 

some mataial alterations in an FDR related to his wife S mt 

Derid z& well as in bank records to derive 1% fiactra saff 
rate interest and also attempted to snatch the TOR on 
1-2-1984 fiomtbe hands ofBM andtoeik away withptor red 
piece of the FDR 

CHARC^Nb.n 

The mana gement contended that the workman 
been marked to be on leave in Attendance Register opf: 
20 and 21-7-1983 and later the workman by unauthorized 
overwriting substitiited viz. “Proceeded on deputatioi i to 
Delhi/New Delhi”. 

The TUanagemeiit contended that the worknism w tale 
working in cash deptt unauthorisedly detaiiwd the rash 
b^ond hours on Saturday 23-7-1983 for want of pays lent 
of his TA/DA bill on account of his deputation (18 to 
21-7-1983) to Delhi/New Delhi referred in charge-H above. 

CHARCBNO.IV 

The management’s contention is tiiat the wrarieihan 
on 12-12-1983 came late at 12.45 P.M. and left <^<» at 
14.40 P.M. is attended office less tiian 2 horns agto iOT 
day's presence (9.45^to 4.45) un ^ ri h p tis effiy 
“leave” had been 
atteii4aicem^-. 
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CHARGENO.V 

The management contended here, that a convijyance 
charges claim for Rs. 220 was tendered by the workman on 
16-7-1983 which was merely acknowledged receipt by the 
Branch hlanager on spare copy where as the workman 
letter imprinted the pay stamp ewer the signature of the 
Branch Manager and by that act and conduct, complete 
meaning of the bill stands changed to a passed voucher. 

CHARGENO.VI 

The management cont ende d that tlie workman drew 
three cheques total amount ing to Rs. 7,000 against his 
savings bimk account No. 88110/442 at SBI, New Delhi 
Main Branch, which were presented in local clearirAg and 
had to be dishonoured (retuTn'^unpaid) on 2 and 5-7-1982 
for wants of funds. 

The claimant has stated in his statement of claim that 
all the charges are bogus and vague. 

. , Tlie Opposite Party has filed written statement. 

In the written statement, the Opposite Party has 
stated that charges framed against il^e Avorkman have 
been vvhich principles of natural 

justice have c,; : - 'aifficieru opportunity to 

the workman hasbci..!: gr .; : e; ,;k: did not turn 

up. Though the enquiry is ev-/-;vv.bar ii could not be set 
aside on the ground of being ca -/v v /e oocausc sufficient 
opportunity has been given and 10 vvioiesses have been 
examined and the workman did not turn up to cross- 
examine the witnesses. Thereafter the copies of the (mquiry 
report were supplied to him and he was also informed 
regarding the proposed punishment but still he did not 
turn iq) to show-cause that lessor punishment should be 
awarded. 

The claimant has filed rejoinder and in his rejoinder, 
he has asserted that all the charges are vague. No paper 
was stqjplied to him. No enquiry report was given to him. 
He was not heard regarding the proposed punishment. He 
received aJl the papers and the enquiry report a nd dismissal 
order at one and the same time so he was not given 
opportunity to cross-examine the witnesses. 

It is admitted that the equiry is ex-parte but the 
enquiry report itself shows that sufficient opportunity has 
been given to the workman but the workman on some 
ground or the other did not turn up and statement of 
witnesses are taken after giving notice and he w'as also 
given time to cross-examine the witnesses but he did not 
torn up so on the evidence of witnesses, tlie Enquiry' Officer 
gave a finding and held all the six charges proved and 
notice was^gain sent to him and he was asked to show- 
cause why the proposed punishment of dismissal should 


not be awarded against him. On that occasion also, he did 
not tom up. 

Heard learned counsel from both the parties and 
perused the documents on the record. The learned counsel 
for the workman submitted that so far charge No. 1 is 
concerned, there was a STDR for Rs. 6,500 in the name of 
his Avife. There is no qu^on of adding his own name. If 
he wanted to get 1% extra interest, then he could have 
made the account joint and there was no question of for^iy 
on that account. The original paper, origM STDR has not 
been filed on the record but the photocopies have been 
filed on the record so there was no tampeiing in the STDR 
deposited in the name of his wife of Rs. 6,500. The said 
STDR was issued at the public rate of interest against the 
saving bank cheque No. 140362 dt 25-1-1982. In the 
circumstances I would like to mention that on Rs. 6,500,1% 
extra interest comes to Rs. 65. It was stated by the learned 
counsel of the workman that nobody would commit such a 
forgery for getting the benefit of Rs. 65. 

It wa argued on the second charge by the worianan 
that he was instractedto go to Delhi on 19to Juty, 1983 for 
collection of some payment advices from Delhi, New Delhi 
branch and report back on duty on 20-07-1983. When he 
did not attend the office on 20th and 21st of Juty, 1983, the 
management marked him to be on leave in the Attendance 
Register on the said dates but on his attending office on 
22nd of July, 1983, he deleted the remaiks Leave ofManager 
and substituted by writing deputed to Delhi/New Delhi. 
Regarding this charge, it has been submitted by the 
workman counsel that the letter of the management is on 
the record and in that letter, it has never been shown that 
he was directed to come on 20-07-1983. It took two days to 
collect payment advices so the workman turned up on 22nd 
of July, 1983. Since there is no mention regarding the date, 
the Branch manager ought not to have written on leave as 
he himself has sent the worianan to New Delhi which was 
contended that it is not possible to go on 19th July and 
collect payment ad\ices and return on the next date, the 
letter itself is evident that no time of return has been given. 

It was argued on charge No. IE that the workman 
submitted TA Bill for Rs. 206 to the Branch Manager 
regarding his deputation to New Delhi branches. He did 
not intentionally make payment upto 3.45 PM till his bill 
was cleared and he refused to comply with the instructions 
stating that the cash wiU not be handed over by him till his 
bill is not passed by the Branch Manager for payment. 
Thus, he held cash upto 3.45 PM and adopted pressure 
tactics. It was argued by the learned counsel of the 
workman that there is no question of not making payment 
and there is no sufficient evidence on record. Etis TA Bill 
ought to have been granted but the Branch Manager did 
not intentionally grant it and he made p^mients. He did 
not withheld the cashtqrto 3.45 PM. 

It was argued on the IV charge and submitted by the 
learned counsel for the workman that on 12-12-1983, he 
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came late at 12.45 PM. Leave \vas marked againsthisna^ 
but he deleted the ranaik “leave” iniie attendance register, 
mariced his arrival time as 9.45 and also deleted his name 
from the absentee registtf. He unauthorisedly worked from 
12.45 PM to 2.40 PM in the office and marked his departure 
time as 4.45. Thus, he tempered the record in an 
unauthorized manner. In this context, the learned counsel 
for the workman submitted that the bank directed hiin to 
instigate people to deposit money with the bknk and so he 
went to the Ex-Servicemen who have got prbvidem fond 
and pemiaded Mm then deposit mon^ with the bank and 
as a result of that Rs. 12,00,000 was deposited so he dame 
late. He did not tan^rer. He worked for the full day. The 
money was deposited accordingly. So hegOtRs. 121akhs 
deposited to the credit of the bank. 

It was submitted by tire learned counsel of the 
workman that on 16-7-1983, he s«A])^tted TABill for Rs. 
220 to the Branch ni^anagfis and obtained acknowledgement 
on ^qrlicate copy thoeof against initials/^te of the Branch 
Manager. As the allowances claimed in Ms above bUl did 
not set a valid claim. He was advised by the Branch 
Managerbj^letter dt 23-7-1983. The Branch Mapager has 
put Ms initials on the photo copy in tdcen of Ms having 
received the original MH which contiimes to be in the 
custody of the branch Manager bid the workman put the 
“Pay” stanto over the initials wMch had been put by the 
Branch Manager on the duplicate copy of the Mil for the 
sole purpose of giving an acknowledgemf^ of the rece^ 
ofthiebill. He did not take any p^nnent. It was argued that 
if he had malafide intention, th^ he woul||^i^ got the 
cash but he did not cash it is the manqmlation in order to 
Mlsety involve Mul 

It was argued in respect oftiiech^e No. 6 thatthe 
Undemoted cheques drawn on Ms jMnt Savings Bank A/c 
No. 8S110/442 mawd^med inNew Delhi Main Branch were 
dishonoured when presented for payment at the above 
branch due to insuj^ciency of balance in the account. So 
far the dishonour of the cheque is concerned, thi§ cheque 
was not issued to some other pemoh from whodi he has 
taken money. He might be in confusion that he hasbalance 
so he has issued the cheques. The dishonour of the 
dieqoes by no means constitute any oBence as the cheque 
has not been issued m the name of any other p^son but he 
himself wanted to get that amomit so there is no question 
of forgery in this matter. 

Hsard learned counsel for the management. The 
learned counsel for the managmnent said that thougli th^ 
enquiry is ex-parte, but suflicient opportunity has been 
given and nine witnesses have been examiife^ Ex-parte 
enquiry is as good as a contested enquiry. If a person after 
giving sufiici^ notice does ntd turn up sidMOqpently he 
cannot take the plea that he did not get time to cross- 
examine the witnesses. The woricman dHibet^^ avoided 
the enquiry as he knew that the cdiarges wQtdd staiid^qved 
against Mm. In tMs coimection, AIR 1996 SG page 1^32 


md AIR i ool SC page 24i8 ffie Hoii[1>le Coo 

held that Injudicial review, it is the estMdisI^ law ti 
ctimt or/the Tribunal has no powe^ tremdi c 
jtopsdimon to appreciate the evidmupdWdto 
oWn ccWchirion. It is qmte croire^t mat the 
got no irjdicial power and he cannot ^lace iWfind 
the enmniy officer by his own fitidi^ but there m 
some elddence in support of the cash, hfy attetitib 
drawn j o AIR2001 SC Page 2418, it has heidj 

HonbM: HighfCoitit tiiat 

only.p^iimissffile whmi theie isjj^Hjjf^^tor th 
corrotu^don: or that on the mate^j^^^Kodnsionc 
be tl^jof areas^m^b mmi-Emp^ 

Aitiplels of charge cdnonolc>gka^‘ p^ 

cm of wMch^nhimaift 

Findh^ ofEmpuiy Officc^tiit^ 

basecl bn no evidence—Bi^ of nfficcar -sA 

made i^idiiry cannotbe 1^4 

irrrntli 

efifectiye M' \deW af‘'the' 

Siq)reiiiie€oitit. 

Law GtWer^ Page 23, in whtcih 


is so Mnu a| to sug^atMoohimp^^Uiliuai 
no ensbe^tem«nt ^ 

so in mf'^w the’^^^^^m^^i^^ 
conuiiemiinato wiffi ^ 

In l|972-SG, ps^ 6^ h has]j|en it i 

cpen to a tot^bd^ 

wMch aielmmked as 
.^such part;! hi- caae ti»46ciiMa|fe 
their coi^nM should 
athnhted. .) . . v ■ if ■ 

hfy attention Was to 2ddl LAB 1. G: 


dbeitied;it^‘tiiv4: 


the case. 

Ftpm^ si<to 
been refdried;to. 1' have 
T^ ihai^ lib betoriig bn die' d£rbi 

the cabb ito 1 do not deem hpit»^to 


From the above discussions, it is clear tiiat ti 
the enquiry is ex-parte but it was on the dHibearbte dt 
the wotkinmi and the workman cannbt get the behetit 
parte encpiiry when he Miiisdf avoidea^tltoeiiq^^ 
citations reared to by him me not ^rpliotdi^hl ^ 


and vmMer tile puni^hmesti is i«M lyhsi; in 
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of Rs. 6,500. The original paper has not been produced so 
that it may be said that he added his name in order to get 
1% extra interest. 1% extra interest amounts to Rs. 65 and 
no employee would make such a forgen . He could have 
made the account joint so there is no evidence to 
s;ubstantiate the charge though the witnesses have not 
been cross-examined. 

So far second charge is concerned, it may be true 
that he came on 22nd July but he ought not to have deleted 
Leave and overwritten deputed to New^ Delhi/Old Delhi. 
He ought to have submitted an application and got the 
leave cancelled. This is a charge of simple disobedicncy, 

So far third charge is concerned, it is regarding TA 
Bill. This is a simple act of disobedience so payment was 
made afler 3.45 PM. 

So far charge No. IV is concerned it has been argued 
by the Vk'orkman counsel t hat he was sent by the bank to 
get money deposited in the bank by the cx-ser\ icemen 
who have got GPF so he came late. It was true that Rs. 
12,00,000 have been deposited on the initiation of the 
workman but still he should not have deleted leave and 
written 12.45 PM instead of deleting leave, he ought to 
have brought the reason of his approaching at a delayed 
time to the Branch Manager but he made overwriting by 
his own hand. This is also a simple act of disobedience. 

So fat charge No V is concerned, that is TA bill for 
Rs. 220 and it has been said that he put pay stamp over the 
initials written unauthorisedly but he did not get the bill 
cashed. Had he had the intention to get the bill encashed, 
then he would have received payment. So despite the 
evidence of the witnesses, this charge does not stand 
proved to the mind of a man of reasonable prudence. This 
charge also has no sufficient evidence to be proved and 
the enquiry officer has gi^^en finding which has no legs to 
stand upoiL So far charge No. 6 is concerned, that is 
regarding dishonour of the cheque, the cheque was not 
issued ill the name of some other persons but it was issued 
in the name of the workman himself so in case the cheques 
were diishonoured, he has committed no offence. It has 
been argued also by the learned counsel for the 
managijment that the workman has himself admitted that 
he is in a gainM employment. He has admitted before RLC 
and otiiicr courts and earning his livelihood. 

My attention was drawn to 1993 LLR 510 Del, 1992 
LLR694P&H, I999LLR499SC, 1999LLR1169,1999LLR 
874,1991LLR505,1996UJ1405 AP, 1993 LLR 114 PAr(DB), 
1993IJ.R312 AUd 1995 LLR420 KAR, 1975 SU 136,1991 
LLR 37 KAR (DB), and so many other cases. I have gone 
through all the citations but they do not have any bearing 


on the fxts and circumstances of the case. In this case, it 
is abundantly proved that the workman was given sufficient 
time to attend the enquiry but he did not attend the enquiry 
instead he went to the Civil Court. He has been given the 
chargesheet and all the papers on which the management 
has to rely upon. 10 witnesses have been examined but 
none of the witness have been cross-examined by the 
workman arid ex-parte enquiry is as good as a contested 
one and in the circumstances of the case this enquhy should 
also be deemed to be correct. Principles of natural justice 
have been followed. He has been given ample opportunity 
to cross-examine the witnesses. Through the enquiry is ex- 
parte one and there is no prayer to get the ex-parte enquiry 
set aside. Even if there is such a prayer, it cannot be set 
aside as sufficient opportunity has been given. 

I have rrferred to all the charges and have come to 
the conclusion that some of the charges are baseless and 
in view of the AIR 2001 SC, interference is permissible. I 
have already referred to some of the charges to which any 
reasonable man will not find prove in the citation of tlie 
management itself. Aimexiire ‘C’ 1977ILLJ, the Tribunal 
may interfere where the puni bment is so harsh as it amount 
to victimization. 

In niy view, the p uni s hm ent inflicted on the workman 
is very harsh. At the worst, some increments would have 
been stopped with cumulative effect. The punishment of 
dismissal for no forgery and no embezzlement, no 
dishonesty, no disintegrity is not justified by any stretch 
of Imagination. In view of the pronouncements of the 
Hon*ble ^ex Court and the another Hon*ble High Courts, 

1 am of the view that four increments of the worionan with 
cumulative effect should be withheld and he should be 
reinstated from the date of his suspension but he should 
not get back wages as he himself has admitted that he is in 
, gainful employment. 

The reference is replied thus: 

The action of the management of State Bank of India 
,in dismissing Sh, IswarLal Clerk-cum-cashier w.e.f. 30-7-85 
isneitherjust norfairnor legal. 

The workman deserves to be reinstated from 
1-1-2000 with the stoppage of two increments with 
cumulative effect and he is not entitled to get any back 
wages as he is in gainM employinent prior to 1-1-2000. It is 
clarifiedthathewiUget50% back wages after 1-1-2000 and 
his two increments will be stopped with cumulative effect. 

The award is given accordingly. 

Dated: 05-05-2004 R.N.RAI, Presiding Officer 
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have not been given. In case the termination of service is 
found illegal, full back wages should be given. It was argued 
from the side of the management that her services were 
terminated without causing any stigma. She was a 
probationer and her services could be terminated without 
holding any enquiry. 

A letter has been given to her to show-cause whether 
she had a five years old son and she was married. In reply 
to the letter, she has written that she has five years old 
son and she was married but there was a divorce in the 
Panchayat in 199*1. So far as scheduled castes and 
scheduled tribes are concerned, there is customary law 
that divorce between the husband and wife can be effected 
through Panchayat, a decree of civil court is not necessary. 
She ought to have mentioned the entire facts in the form 
but she did not do so since divorce had taken place and 
she considered hereself unmarried. In case, the divorce is 
effective, she shall be deemed to be unmarried. She has 
not disclosed the full fact but the reality is that she may be 
divorced by her husband or she may divorce her husband 
in Panchayat, she had already taken its stand. As such, in 
such circumstances, it was necessary to ascertain whether 
she was a divorced lady or she was a married lady. Her 
services should not be terminated on the complaint of her 
so-called husband. 

She is a working class lady and she used to do 
physical work. As such she cannot be sit idle after 
termination of her services and there were some doubtful 
grounds for termination of her services. In the facts and 
circumstances of this case, I deem it expedient in the 
interest of justice that she should be reinstated with 50% 
back wages from the date of termination of her services. 

The award is replied thus:— 

The action of the management of Rajkumari Amrit 
Kaur College of Nursing, Lajpat Nagar in terminating the 
services of Ms. Kamlesh, Ayah is neither justified and nor 
legal ? The workman/applicant deserves to be reinstated 
at the post of Ayah from the date of termination of the 
services with 50% back wages. 

The award is given accordingly. 

Date: 28-04-2004. R.N. RAI, Presiding Officer 

14"^, 2004 
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New Delhi, the 14th M^, 2004 

S.O. 1312.—In pursuance of Section 17 of the ^ 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 
62/93) of the Centr^ Government Industrial Tribunal/ 
Labour Court No, 11, New Delhi now as shown in the 
Annexure in the Industrial Diqmte between the en:q>loyers 
in relation to the management of Bureau of Qvil Aviation 
Security and their workman, which was received by the 
Central Government on 14-5-04. 

[No. L^2012/7/92-IR pU)] 

KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING C»nCER: CENTRAL 
GOVERNMENT INDUSTRIAL TRBUNALpCUM- 
LABOUR COURT-n, RAJE^DRA BHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

Presiding Officer: ShriR. N. Rai* 

L D. No. <2/93 

In the matter of: 

M.RAJU 

l^rsus 

Management of M/s. Bureau of Civil Aviation Security 

AWARD 

The Ministry of Labour by its letter No. L/42012/7/ 
92/IR(DU)Ceimal Government dt. 26-08-1993 hasreferred 
the following point for adjudication. The point runs as 
hereunder:— 

“Whether the action of the management of Bureau 
of Civil Aviation Security in terminating the services 
ofShriM. Raju,Farashw,e,f 1-5-1991 is justified?” 
If not, what relief the workman concerned is entitled 
to? 

The claimant has filed statement of claim. In his 
statement of claim, he has stated that he was appointed 
with the respondentmanagement on 11-4-1988. He 
discharged his duties of Farash in the respondent concern. 
Thus he is a workman under the provisions of Section 2(s) 
of the I.D.Act. 

That the claimant was paid Rs. 34.60 per day but his 
services were to be regularised in the respondent concern 
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bitf the management did not perfonn this obligaticm of 
regutorising the services of the petitioner. Hiere was an 
order frrnn the Ministry of Aviaticm to regularise the 
services of the raqdoyee working since 7-6-1988. In this 
order it has also been mentioned that even if the employee 
has attained over age^ his over ^ omditions sho^d be 
omdoned tttid his services should be regularised. 

That the petitioner used to do the domestic work of 
the officers who were at the helm of the affairs besides 
official duty of the p^tioner. Hus domestic work of the 
officers us^ to be perfomied by the petitioner after his 
duty hours. As ill ludc would have it the petitionerbecame 
sick and his health did notallow to do the domestic wmk 
oftheofficenafim^ duty hours. This very i^iiritjUed the 
officers who were at the helm of affairs and they planned 
to termi^te the services on 30-04-1991 of the petitioner 
without rhyme and reasoiL No notice was gh^ to 
him. Noconipaisation was given tohiin. No charge sheet 
was issued to him. It has been stated that he committed 
theft and several officers complained against him so his 
services were terminated as per rules. 

The r nanagp j^ lias tiled wititen ^tement. In the 

Civil Aviation SBffirity is an independent department 
under the Nfinistiy of Civil Aviation. It is responsible for 
laying down standards of pre-embaikation security mkd 
anti-sabotage measures in reflect df scheduled civil ffights 
at Intmrational and (k)inestic aiipotls in India. It was 
observed that he has cmiumtted tlli^^ t^ by stealing 
money and tOQ. tiom t^ brief c^s^ags of senior 
police and army officers.' He ivas on daily wage 

basis is not denied. The respondent is a security 
organization which deals viith a lot of top secret/ 
confidential nature of information relatii^ to securiti^ of 
international and national airpc^ so the respondoit is 
not an industry. He was a casual employee so his services 
were dispensed with. He gave an application of apology 
but it was not (X)iisidered. It establishes the fact that he 
committed thefi during his service period. 

That the wmkinan has filed rgoiiider. hi his ligcMiider, 
it has been ^ated that he has deniedalUhe diarges-levdfod 
against him and he said that he was wruking hoiwstiy. 
The plication of certim Army Officers arid PoUce offidids 
were taken with mdiffide intention (^removing him finua 
service. 

Heard arguments from both the sides and perused 
the papers on the record. 

It is established law that an employer who is 
discharging the sovereign fimetions of the company 
cannot be said to be an industry. It has bedi submitted by 
the management that in the case of State of Punjab Vs. 
Kuld^Sughandanotiier, 1983 lABIC 83, it was hold that 
the perscuis performing the sovereign or the legal 


rigtite[y€ a constihUumal govt,are jmt iitmtonan. Since 
Civil Aviation nut an iiidiisti>v » 
pfoyedll^ of Section 2(8) of tite Actare notnpplicalte 

inthd^t^ntcase. 

V'^^was argoed fiomffie sideaftheinanageinenttliat 
the I^tiiistry of Civil Aviation has issued order tit. 
15-1 -|99b that those who are working at daily wages iqi t 
.10-04-1990 and (xm^ileting two years service, tiiey shoe 1 
be regularised. Many people haw ccmqdatned against tie 
workman that the warioman has stolen money fiom fie 
brief’MCses and the parses. Some the woriamm was a 
FaiaslitSQ he was concerned with fJi^aping the joomaiid 
he has^mmitted theft. Mr. I^juhas gtyenanjqildicat^m 
dt. ^-5-1991 in which he has written that he shouid'lie 
given pomission to work. He would neft commit aiiy 
mistdee in future. It vms sUtarntted bylhe man^^ 
that Bureau of Civil Aviatitm Security is not an indust ry 
so there is no question of giving ptior notice «>r 
ctm^ensation. My attrition was dmwtifo 1997 UA4(H 
in winch ilhas tera held the Department of Space-— 

otgaged in pure lesearch in space sckaice—Research wa [k 
was not cormected wiffi productim^mp^y^Or distiibutit m 
of material goods or s^ces and is hot an industry. 

In 1997 IXR 793, it has been held that telecoii- 
mumcatitin depmtment is not an ini|ustiy, therefoie, 
Tnlmmd has no jurisdidipn to 2|d|BdiG«te ^qmte on 
reference ttiider Section lOO) ipf foe Imfoaedal Dispubs! 
Ac<194T 

In 1997 LlJt-889, it has bdmi held that tlte irrigatk n 
Departeient of the State is not an industry within the 
meaning of Se(£on 2(J) of the Industrial Diqmtes Ac t, 
1947. 

From tiie perusal of the aforesaid ciUUicms of tlie 
Hon’ble High Court and thfr.H<m’ble Apex C^urt, it 


an oiganiaation ftf w Aviation Mimstry and it dees not 
fu^ foe^oMa ofaniadristry ftisami^^ 


trade and busiiu^s is coIlc^^ned with foe 

security mra^|8K^|il||^^^mmimicati(Hi is concern^ 
with telephony foe i^ defufftmentrir 


a industry butft u a government From 

the above discusrions; It^ifqajlbB appareitt that Bureau < tf 
Civil Aviation is not an indus^. It is a department of ti e 
government. As such, the^vorkman is nqtn workman of 
industry and he ianotei^^si^gEXben^^^ of tie 
Industrial Dispme Act 1 fiihki tibm^fofoestatmi^ of 
claim Of foe wofommi: jffis chum is ItaEde to t e 

rejected. ♦ 


t \ 


eu o 
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The award is replied thus:— 

The action of the management of Bureau of Civil 
Aviation Security in terminating the services of Shri M, 
Raju,w.e.f 1-5-1991 isjustified. He is not entitled to any 
relief as prayed for. 

The award is given accordingly. 

Dated: —05-05-2004 R. N. RAl, Presiding Officer 

Rcrcfl, 14 2004 

mair. 1 3 1 3 .—1947 (1947 

^ 14) ^ ^TRT17 it. 

4>4=hK'f % 

4. 11, ^ 13/94)'^ 

^RTcfl %, ^ ^ 14-5-04 TtM "^311 

«IU 

[i. R^.-42012/131/93-311^. 3TR. 

New Delhi, the 14th May, 2004 

S.O. 1313.—In pursuance of Section 17 of the 
Industiial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
13/94) of the Central Government Industrial Tribunal/ 
Labour Court No. II, New Delhi now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of CPWD and their 
workman, which was received by the Central Government 
on 14-5-04, 

[No. L-42012/131/93-IR (DU)] 
KUI.DIP RAIVERMA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFnCER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, RAJENDRABHAWAN, GROUND 
FLOOR, RAJENDRA PLACE, NEW DELHI 

Presiding Officer: ShriR. N. Rai 

I. D. No. 13/94 

In the Matter of; 

RAM SINGH 

• Versus 

C.P.W.D 

AWARD 

The Ministry of Labour by its letter No. L/420I2/ 
I31/93/IR(DU) Central Government dt. 21-1-1994 has 


refened the following point for adjudication. The point 
runs as hereunder 

“Whether the Executive Engineer Electrical 
Construction Division No. 4 was justified in not 
regularising the services of Shri Ham Singh, son of 
Shri Narain Ram as driver and also terminating his 
services w.e.f, 1-11-1993 ? If not, what relief the 
concerned wodcman if entitled to ? 

The claimmit has filed statement of claim, In his 
statement of claim, he has stated that Ram Sin^ spn of 
Shri Narain Ram was engaged as Driver on 30.-09-1990 in 
the Bectiical Construction Dlviiioil No, 4 and posted in 
Electrical Construction Division. Snl)*Dmsion No. 1 of 

the flhfive manageme nt 

TImt the worlonra was driving the jeep himself of 
Electrical Construction Sub^iH^sion No. 1 and no 
contractor or 3rd party was involved between the 
management and the woitoan. 

That the management have regularised the services 
of many junior persons to this woi^fan bot he has not 
been regularised. He is emitledtobe regularised as driver 
in the time scale of Rs. 950-1500 and also mititled to the 
arrears of wages firom the initial date of engagement i.e. 
304)9-1990. 

That the management ti^aUytermiqsled the services 
of the workman w.eX 1-11-1993 with a view to teach the. 
lesson for demanding the lawhil claim ^ woritinan for 
regularising his services in the time scale 6f Rs. 950-1500. 

That the wodonan had connileted mme than 240 days 
of service in the years 1991, 1992 and 1993 and worked 
continuously without any break. 

That the management has filed written statement. In 
their written statement, it has been asserted that ID Act, 
1947 is not applicable. His job was contractual. He was a 
contractual driver of the jeep. His services had been 
admitted. He has worked from 11 -7-90 to 31 -3-1993 but he 
was placed with (tifferent agencies for tiie execution of the 
job of a driver under the management through call of 
quotations, as per procedure laid down in account code/ 
CPWD Manual. 

The claimant has filed rejoinder. In his rejoinder, it 
has been stated that he was the driver of the jeep and he 
drove the jeep. The Management supmvised the work of 
the driver. He was driving the jeep of the Executive 
Engineer. He deserves to be reinstati^. 

Heard arguments from both the parties and perused 
the p^rs on the record. 
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It was argued ty ^wciikimm tiiat Aisstt. Engineer 
has given a cewilfeato that lie was drivit^ |8q)’ft^ 
304)9-1990 on ooBhartbasiSillJwewas^pcnwttiiadCT 

whom he worteedj^j^jmiem to him Was made h^ 
Executive Biiidtteer/ He was under the conlhd ef the 
company^ The work or<ke4s a b^cMftage to 
reittstJrtetMrtorrtgtihHnsahoh.-^^ , 

fi ■ ^ 

TT^ nwmagem^tot 

Ch^er b^sis and he drove ^d he gpt of 

Rs. 780 Papers tiav^i^j^ed the 

payuient from the engto^add riot fe)rn'w 
So he caimot be, said to be confra^^pr or eohtract labpm,; 

Tlmt the olaimant was never engaged by the ^ 
management on Must» Rott or on hand reeeh’t i)or he r 
worked'as such.: 

That the Qlaimwt w^ never, ^senpr^ted ppr %' 
services dispens^ wifri in viol^dn.of ai^ provision of 
law Rather his service wa^i^lp^edw^aft^the^e^ 
job was carried out and work order Therefore lapsed. Tlie 
dahnant cannot be equated whh the workmen who are 
engaged by the managemein owmwter roll or hand receipt 
and whose serwoNi am re^ansed as pdr the poUcy of 
the maoj^BWttttMy attenhen w^ drawn to 1957-SGR 
Page l52ia961(3).SC^l>ageii(^»;il974(l) SCRFage747i 
and 1955 SGRPage 1427 and AIR 198I&, ithas^^^^ 
that there should be equal pay fm oqunlwoik. He w^ the 
driver of thejei^ so he should get pay ofthn dfiwr. It has 
been held thJd if a workman is under the direetion and 
contiolof the loan^emeat and he received psyment-toom; 
the management, he shouldbe deeto*^t9 be the 
of the management. It has been held that if the er^loyer 
provided place of work forthe person then he shc^d be 
deemed to an mwloyee 1961(3) SCR, that if a perscgi works 
at the place of the matiagem'^ and fte is npt at liberty to 
work at Ids house, th^ he should be darned to be ah 
employee and there should be contact of sendee. In ca^ 
there is a contract of service, frie workman sh^d be 
deemed to'be employed ai|4 in the pr^ent ca^, the' 
workman applicant was a ^vet;nndo]jbte®y. He reci^^ 
payment horn tbq rnanag^ent. He under the watph 

and control of the manageirieiit. He has t^n giyon sever^ 
certificates of Muster-Roll employee, so he is not a 
contractor and the work order is smoke screen only to 
deprive the workman fremr re^ularisation. 1 Imve gone 
throu^ the law cited by the workman. A thorough perusal 
of the dtatibns of thO Ap^ Court and HohTAe Hi;^ Gqirtt, 
it becomes ai^rarent that the workordor is a camouflage to 
deprive the workman of his due right. 



The award is rqrlied thus 


The Execurive Engin^ El^fcal ConsU^on 
Division No. 4 was not justmed in not regul^ihg the 
services of Shri Ram Singh, son of Shii NarainRarh as 


driver and also terminating hi^ sriivices w.e.f, 1-11-1993 



^ Y R.N:RAl,‘Pre^^^ptecei 


14ni 2004 ' ^ - 

an 14 ).n& UR? 17 ■; 

ip. % mvmkiimst ; 

u Hfqu! amafiw Tuarq anrwwu • 

arfr i q R^'^. n; ^ '; 

mi' I-, Ur.; ■j,.v U 

[ri. •q9T.-40012/8'9/92-in^. ) ] 

S.O. 1314.—In pursuance of Section 17 of tht 
Ihdiiitrirf ^Disputes Act, 1947 (14 of 1947)rife Centra 
Qbveftiihent hereby publisher* the a#hfd ^Rdf 
No. 7i^3) bfthe Centi^CNavefhiiidnt fedifeitri^ **' 

G^bbr; Court No^ H, "N^deihi^ hoWWshWirt tltt!; 
AiiiKM^mtod&duirtihdDmptftei^^ 
in reigtion to the m^geirieht 
workman, WMdi was feMvdi^the Cenfralf30Vid^^ 

• 'JiUin: 

[Na L40012/89/92-IR,(DU) I 

KMip 

BEFORE THE PRESIDING CFFKmiCBNTEbMi i; 
GOVERNMEOT INDUSTRIAL TRTOUNAC^:!^ 
LABbUR CGuRr-frS'F^ENblU^Bil^^ 
G|«)U>a3FlX^'R^^^ 

Pl^SIDINGCf’FIGER; ShriR: Ni 

..:,rLlLNa 72/9^;. 

■ ^iRTOHUVAN^AV^;;'^^ 

. M.TN.U. u; kh U Hi uon^^y. 
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AWARD 


The Ministry of Labour by its letter No. L/40012/89/ 
92/IR(DU) Central Government dt. 24-9-1993 hasr^erred 
the following point for adjudication. The point runs as 
hereunder:— 

“Whether the Divisional Engineer, PCM, New Delhi 

was justified in terminating the services of Shri 

Tribhuvan Yadav, son of Shri Sarabjeet Yadav w.e.f. 

I -7-1987 ? If not, what' relief the workman concerned 

is entitled to ?” 

'Fhe claimant has filed statement of claim. It has been 
stated in his statement of claim that he served the 
management for more than 240 days. The order of 
termination was invalid. No notice of termination was given, 
no compensation was paid and the termination is against 
the principle of natural justice and denial of opportunity 
to the aggrieved workman to explain the circumstances as 
against him. He was employed as Casual Mazdoor with 
the Management w.e.f November, 1985 and served the 
management till 30th June, 1987. 

That the workman has done more than 240 day work. 
He fell ill and for that he has filed certificate and on 
consideration of wJiich he was taken in regular employment 
on 11-3-1988. 

The management lias filed written statement. In their 
written statement, it has been stated that the workman has 
unnecessarily raised the frivolous dispute after entering 
into a settlement dated 19-4-1990. In the settlement dated 
19-04-1990, the workman had unequivocally and 
voluntarily agreed to abide by the terms of the settlement. 
The workman is guilty of unilaterally terminating the 
settlement and involving the employer in unnecessary 
litigation. 

The workman has filed rejoinder. In his rejoinder, it 
has been stated that after 5 days of settlement, he wrote 
letter that the settlement was malafide and it was’to 
victimise him so he is not bound by the settlement which 
is against his interest. 

Heard arguments from both the sides and perused 
the papers on the record. He has been relieved as per the 
order of the DGM. He has not worked for 240 days in one 
calendar year. However, before the Conciliation Officer an 
agreement was signed between the workman and the 
management. The settlement was reached at on 19-04-1990. 
From perusal of the paper dt. 19-04-1990, it is clear that Mr. 
Yadav has put his signatures and it has been stated that in 
the settlement that he will be given the compensation of 
retrenchment and whenever vacancy will arise, he will be 
taken into service on priority basis. The workman 
repudiated this settlement. The main question is whether 
he has right to repudiate the settlement or not. As per 
Section 18 of the ID Act, a settlement arrived at by 


agreement between the employer and the workman 
offierwise than in the course of Conciliation shall be Iniiding 
on the parties to the agreement. As such, the settlement is 
binding on him. After entering into settlement, he cannot 
go against it. The counsel for the management drew my 
attention to 1978 AIRSC 806 and 1971(2)LU 222, 1969 
Lie 104 (siqjraX 1973(2) LU 307, AIR 1974 SC 2089, AIR 
1989 SC 29 .. From the perusal of the citations of the 
management, it appears that the dtadons are not ^licable 
in the present fact and circomstances of the case. The 
woiknm has entered into settlement and the settlement is 
binding according to the secdon 18 of the ID Act and he 
has been given ch^ue by way of compensation of 
retrenchment. The cheque is on record. It has been argued 
that the cheque was not sent in time. It has been written in 
the settlement deed that after calculating the oomqpensation 
amount, it will be sent to the enq>loyee and it was sent on 
1-1-1991 but the employee has already retracted and 
repudiated the settlement but he has put his signatures so 
it is binding on him. He did not receive the cheque. 

The counsel for the workman submitted that 
according to the settlemem, the cheque was not sent so 
he refused the cheque. He repudiated the settlement after 
5 days of settlement so that that is not biiuling on him. He 
has repudiated the settlement aft^ 5 days so it cannot be 
said that undue pressure was exercised on him. It was 
argued from the side of the workman that it is one of the 
conditions of the settlement that whenever there will be 
any vacancy, he will be given priority and many persons 
have been aj^ointed but he has not been given priority 
and he has not been appointed. 

The award is replied thus:— 

The Divisional Engineer, PCM, Ne^ Delhi was not 
justified in terminating the services of Shri Tribhuvan 
Yadav, son of Shri Sarabjeet Yadav w.e.f 1 -7-1987 but since 
the workman has reached at settlement before the 
Conciliation Officer so it is binding on him. However, 
according to the terms of the settlement, he should be 
given re-employment as and when a vacancy arises. If it is 
not done so by the management, the workman will be 
entitled to the re-instatement w.e.f 1-7-1987 with 50% back 
wages. 

The award is given accordingly. 

Dated: 29-04-2004 R. N. RAI, Presiding Officer 

14T^, 2004 

1315. — ali9>pT«5B affiqfwr, 1947 (1947 

^ 14) ^ «rRr 17 % 

affr wx % 

cFifrt % -ft* 

TR2FR arftmar M wir 52, 





2004 /^ 15,1926 


53; 54, 64/94) ^ IWlftW %, ^ffPCTC ^ 

14-5-04^5ITO13n*ni 

m. t;J^.-4201 2/77 ^ 79,99/93-3^. m. ) ] 

NcwDelhi,thfi 14^M^,2004 

S.O. 1315.—In parsuance of Section 17 of the 
Indnsttial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award (Ref. No: 
52, 53, 54,64/94) ofthc Cttitrtl Goveniineinl^^ 
Tiibunal/LaboiirCoatt, Newl>4Bii now as shown in the 
Arnie xmg in die IminstriMDiqittte between die CTqAoyefS 
in relation to the management of ^\^dfife Inkihite of 
India and their workman, which was recmved by dK 
Central Government on 14-5-04. 


And 

IJ>.No.S4y94 

3. Sl^hAikti Prasad Sharraa, 

S/o Shri Vishim Prasad Shanna, 
RKo. 150 Milage Kantagaih, 
P.O.New Forest, DistL 
DdiihdDn-248006. 

Ursus 

TheBiftctm; 

WiVflWihstitatc of India, 

Chand^twm, 

DQfaadilll-24S006. 

• And 

Ul.No.64/94 


[No. L42012/77to79,99/93-010)1))) 
KULDIPRAlVERMA,DeskOfficer 
ANNEXURE 

BEFORETHB (ANTRAL GOVERNMENTIM)t^^ 
TRIBUNAL CUM LABOUR COURT, NEW MLHI 

PRESroiNGCffFICHl: SHRIB.N. PANEffiY 

LD.No. 52/94 


4., ShtilhiaLrfdShaana, ~ 

S^ShliPdpKdlla|temSharma, 
C/o Lak Midiadeo Prasad, 
I^artawahiPanditwari— 
PiemNagBt---Deliiadiinr248 Cb? 

yh'sus 

TheDirector, 

)^Id|ife Inkitnite of India,' 
Chand^)ani, 

Dehradiinr248 006 


1945 


WnkiQim 


Managemem 


Waknuin 


Managemem 


1, Shri QmPrakash Pun, 

S/o Shri Basudeo Pun, , 

Naya Gaon, Nai Basti, 

P.O. Anarwala—^Ddnadun 

Cmilt-248003 Wakman 

Versus 

TheDirector, 

TOdlife Institute of India, 

Chandeibani, 

Dditadun-248 006. Management 

And 

LD.Not53/94 

1 Shri Jitoidn Singh Rai^, 

S/o Shri Jagat Singh Rawat, 

53,NewColoay» 

Balhgwr—D^taa&m-248001. Workman 

' Versus 


TheDirectoi; 

Wddlife Institute of India, 

Chandedrani, 

Dehiadun-248 006. Management 


AWAm 

The above mmUkmed fpur laMies are agwsflt ^ 
same Managament/rosponddm invtdve ooranira 
questidta to be decidedr Hence vHth the conswt of tM 
parties authorised se^esentatives they were takfln aijd 
heard together ^ are being disposed of dds ooinn^u 
award which sl^ govern all of them. IT>. No. 52/94 
treated as the leacbngc^ 

2. Inl.D.I^. 52/94theCentiniGovefiimenthit^ 
Ministry of Labo^ vide ita brder No. L-42012/77/93-R 
(DU) dated 13-4-94/8-5^^ has referred the Ibllowi^ 


‘WhethOT the^ action of the rnaiwgeiippt of 


services of Shti OmPadraaii Pun, casunldaibriitsd 
worker w.e.f. 30-4-87/9-5-SB is justii^? If noL^ at 
relief is the wodonaa cemcemed endtledto T 

And 

In I.D. No. 53/94 the Central Govciaaiiiit in t^ 


is 


dated 13-4-94/5-5-94hasr^srTed1hefoUowmgj 
dilute to this Tribunal for adjudication: 
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“Whether the action of the management of Wild 
Life Institute of India, Dehradun in terminating the 
services of Shri Jitendra Singh Rawat, casual daily 
rated worker w.e.f. 30-4-87 is justified ? If not, what 
relief the workman concerned is entitled to IT 

In I.D. No. 54/94 the Central Government in the 
Ministry of Labour vide its Order No. L-42012/99/93-I.R. 
(D.U.) dated 19-5-94/9-6-94 has referred the following 
industrial dispute to this Tribunal for adjudication: 

“Whether the action of the management of Wild 
Life Institute of India, Dehradun in terminating the 
services of Shri Mukti Prasad Sharma, casual daily 
rated worker w.e.f. 30-4-87 is justified ? If not, what 
relief is the workman concerned entitled to ?” 

And 

In I.D. No. 64/94 the Central Government in the 
Ministry of Labour vide its Order No. L-42012/79/93-IR(DU) 
dated 19-4-94 has referred the following industrial dispute 
to this Tribunal for adjudication; 

“Whether the action of the management of Wild 
Life Institute of India, Dehradun in terminating the 
services of Shri Hira Lai Sharma, casual daily rated 
worker w.e.f. 30-4-87/10-5-88 isjustified? Ifnot, what 
relief is the workman concerned entitled to T 

3. The workmen mentioned above filed their 
respective claim statements almost on the same grounds 
challenging their termination from service and praying for 
their re-instatement with full back wages and all other 
consiequential benefits, alongwith payment of difference 
in wages on the ground of equal pay for equal work. The 
workman Shri Om Parkash Pun, Jitcnder Singh Rawat, 
Mukti Pd. Sharma and Hira Lai Sharma claimed that they 
were appointed substantively on the permanent and clear 
vacant post of Group ‘D’ under the management w.e.f 
18-12-85,8-11-85,8-11-85 and 5-12-85 respectively. It was 
further alleged that the management did not deliberately 
issued any letter of appointment to them and kept them on 
daily wages/casual daily labour thereby depriving them 
from their legitimate right of getting benefits of permanent 
regular employee. Their appointment was for indefinite 
period. They rendered miscellaneous duties of peon, 
watchman, office attendant, cook and bearer etc. during 
their employment and they were not allowed any weekly 
rest or holidays etc. that after completion of their one 
year s continuous service they requested the management 
for their regularisation and payment of equal wages but 
with no fruitful result. Again when the management started 
activities for making fresh recruitments from outside, the 
workman requested the management during April, 1987 
for t heir absorption but the management acted arbitrarily 
against the workman, recruited fresh hands in regular 


^pointment in ^ril, 1987 and also tenninated their 
services w.e.f. 30-4-87 (A.N.); that before retrenchment of 
the workman the management did not conq>^ with the 
mandatory provisions of Section 25-F and G of the I.D. 
Act, 1947 and that even after termination of the services 
of the workman the management again recruited ftesh 
hands from outside without conq>lying with the mandatory 
provisions of l^ection 25-H and Rules 77 and 78 of the LD. 
Act, 1947 and Central Rules 1957; that in any view of the 
ca^ the ternunation/retienctoent.Qf the woftohan is void 
ab inifto; that the workman OmPaiicash Pundaimed that 
he worked with.the Managenfeift continuously from 
18-12-85 tQ 3(M-87 andaccarding^ rendered total 503 days 
continuous service and ha4 also conQ)leted more than 240 
days in 12 cemseputive months in^nediately precedixig the 
date of his termination. Wodonan Jitender Singh Rawat 
and Mukti Pd. Shanna claimed that they had rendered total 
53 9 days continuous service under the managemeHt w.e.f. 
8-11-85 to 30-4-87and also comidetBd more than 240 days 
within 12 consecutive months before the date of their 
terminatk)h. StmilaB^ workman Shri Hira Lai Sharma had 
rendered total 512 days continuous service under the 
management during 5-12-85 to 30-4-87 and had also 
completed more than 240 days regular service in 12 
consecutive nmr^soonbefore his letreiichment. Hence 
it is liable to be quaked and the workmen are entitled to 
be reinstated and regularised inthmr services and also for 
pcQment of back wages and other claims. 

4. The claim ofthe workmen have been contested 
by the Management by way of filing separate written 
statements in their cases. In the written stat^ent similar 
grounds have been taken against all the four workmeiL 
Hov^er, it was admitted that tihey were engaged from the 
dates as claimed by theih as a carnal, daily labour and 
their engagement was reviewed and extended fimn time to 
time depending iq>on the exigencies of work. It was also 
alleged that the services of the workmen were dispensed 
with and it was not reviewed after 30-4-87 and that there 
was no need for giving any notice or pj^ment of salary in 
lieu of notice or compensation etc.; tlmt the termination of 
the workman does not amount to retrenchment as defined 
under Section 2(oo) of the I.D. Act, 1947. It was further 
alleged that the workman did not put in contiiinous service 
of one year during any particular year. Hence provisions 
of Section 25-F ofthe ID. Act, 1947 were not applicable in 
the case. That the casual, daily rated em^cyees are 
engaged subject to exigendes of work. They do not have 
any substantive claim; that at the time of appointment 
against substantive vacancy the aj^cants claimants had 
also applied and they were called in interview but the 
selection committee for interview did not find them fit and 
eligible. Hence other persons named 1^ the workmen were 
selected by the selection committee against regular post. 
That the claim of the workmen is based on false 
representation of facts. Hence it deserves to be dismissed. 
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5. The woikmen also filed their r^otitden io the 
written statements of the management/res]madeiit 
reheating thdr earlier vomofis. 

6. In evidbtKx both the tatties filed photo C(i]]y of 
various docmndhts getitdneness df which lutve itot 
dmkd by the respondent. The wookihtm also fidled his 
own affidavit aito was also ctess-^iomihied by the A/k of 
the leqKmdent. The Managmoeat fikd i^davit of hhti 
Ashutc^ Adffiiniettative Officer ofthe ihSthfi^ a^d^ 
of Shii P. K.. Aggarwal Administr0ve Qfficdf M ^ 
opposite party in8tituto» Shri S. S. Obetoi, Finanoe Officer 
of the opposite pally ^n^tute and Shri R. S. Rana Intdtoal 
Audit Officer cmt c^which Sfui M. Aggan^ oi^ was 
crosS<examinedby the A/R Of the Wdfkituift ahd the other 
witnesses of the management did not appeaf id pfOtw 
their affidavit and tofoross-examinafiCT 

7. I have he^ id. Cotinsel/A.R. of both the sides 
and perused the file. 

8. During argnmento a prelifffinaiy 

raised by the A/R of thei^posite party managranent that 
the (^iposite party instilitte is nm an indnstty as H is an 
amonomous institimoa undtf the Minislty of fiaritotitoiht 
and Forest, Government of India and the institute is 
registered under the Societies Registration Act* I860 and 
its main dtgectivcn are specified in memorandum and 
Articles of Association which Trainings managefs md 
biologists for Protected Area (PA), Mmiagemeiit and 
wildiifo Research, Training Education and Extension 
Specialists for PAs to gaih public support fof 
Conservation, condncting and coordinating appfiid 
\\ffidlife research and evolving rdevanttechniqi^ sttW 
to In^an conditions. ProfridingAdvisotyandcmisid^^ 
services to Centra and State Governments, Umvefrittos^ 
Research Institmioiis and other official and non official 
agencies; Providing orientation courses for those 
invrdved in land use mumgement and creating a database 
for building of a wildlifo irffiarmatton system enmloying 
modern and analytical techniques and computer 
equipments. Hence the provisions of !.D. Act does not 
and cannot be applied in the present case. Rdiancewas 
placed by the learned amnsd on the case law of State of 
Gigarat Vs. Pratamsm^I^rmar 2001 (89) FLR 32S; and 
Physical Resemdi Laboratory Vs. K.G.Sharma: 1997(11) 
LLJ 625 ofthe Ifon’ble Stm>cme Court'On file othnrh^ 
the A/R of the workman vehen^tty opposed the 
contentions of the teamed coansd of the N«^iageiBmt 
by placing idiaace on the case/dedrian of the Hon’bte 
Supreme Court in the case of Bangaline Water Suppty 
and Sewerage Board Vs. ARdWa and others 1979 SC 
page 539 wherdn it hdd that the absence of profit 
motive or gainful cbjective is irrdevant, be the venture in 
the public, joint private or ofiier sector. The "Industry* as 
definedin Section 2(J)midtbqdain6dinB. M Banefiee Vs. 
P. D. Mokhegee 1954 (4) SCk 502 has a wide inqKKt wbeie 


tystaraatic activity, otgiiiiaed by cooperation betweentfae 
•ngridyer and en^qyee, fm production (the direct and 
sidistaifiiil donent is chimericid) 0ii) for the production 
and/or dist ri b ufid ii of goods and services cakalated to 
latiity human wants and wishes (not spiritual oridigki IS, 
but indnsive of material things or services ge«ed to 
celestialIfiiss viz. making, ona targe scale, of "Prasad* or 
food) fsriinafocae, there is an "Inmistiy’ inthatentc^ise. 
It was finfim’mgned by the A/R of fite wmkman tlttt 1 he 
maneisiiimt hes conceafed its inccmte out of its activity 
ef "ifaildiig* for which it recovers "Tramiog charges’ fomi 
Foit Gfidaato Diplona Tiaiiiecs and fiom Certificates 
Tiaifiees. Thus ifl view of fitei^mtion of "Industiy* as 
eiqdaifiedbythe^xx Coon m the above manttonedcaiies 
the activities of t^ Life Institute/respmktent iffi 
wtlhinthe ambit of file definition of the term "Industry’ 
tmder section 2(J) of the !.D. Act. In the Bangalcne water 
case it was held: 


""Does research involve collaboration between 

emplttyiraod enqddyee? It does. The enmloyer.. 

Bvm though a laseii^ institution inay be sqpar ite 
entity disconnected from the maiiy indimries which 
fimded the iiutiitute itself, it can he regarded as an 
organisation, propelled by systematic activity, 
modelled on cooperation between enqiloyer and 
emplcyee and calculated to throw op discoveries 
and inventicms and nseM solutions wMdi benefit 
individual indostties and the nation in terms of 
goods and services and wealth. If follows tliat 
Research Institotes, fibeit run witbomprofit inot eve 
are‘Indiuary’.” 

I find that the case laiws idiediqton by ffie teamed 
counsel for the management are not i^idicable in the 
instafic casts as the fSMts are not idmtiam. Thus the 
oUdsction raised by the eouaasl of tim ManagenieBt for 
the first ffiito dv^ aigurneiitt te unteasbteaiid'l^ no 
leg to stand igion. According the objecthm is ivqected. 

The next objection was raised on be h a lf of the 
managatuaut that in a suit for irgunctkin filed by the 
wodmiaii, die Ctyfi Judge, Ddte had leje^ fiieap^^ 
for iiyuncfion against fite aUeito^ ternunatkm, fiieiafi te, 
the present dispute isbanedbyresjudicata. Inthisr^inl 
I do not agree with the arguments of the Id. coimd for the 
managemmit because the Id. Munstf has oojnriafficAion 
to decide an industrial diipute. If the iigunction aiit/ 
application was rejected by a Civil Court, its order caimot 
be said to have effoct of res judicata in respect of 
subsequenfty raised industrial dispute. 

9. The teamed comiad for the manageuimR iteo 
raised an abjectieni fiiat the present dl^nte/cbtiin of foe 
wo ri t ma nte also banedby timitaiioB. lt>is admittedby the 
parties ttua ma reforaioe of the dtspntebetwem foafMHj tisa 
theU.P. LabomCourt, Dehnkhmhas givoiitaltedmiR 
adjudicating case No. 338/1979 on 31^1-90 hoidiigvbBt 
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appropriate government in regard with Wild Life Institute 
of India is the Central Government. It is also admitted that 
the workman being aggrieved from the action of the 
management have been preferring their claim which was 
either found not maintainable or not within the jurisdiction 
of the State Labour Court. Therefore, there was no latches 
or deliberate delay on the part of the workman in raising 
the dispute. Apart from it there is also no period of 
limitation in industrial dispute cases. Accordingly I reject 
the objection of the A/R of the Management also on the 
point of Limitation. Now coming to the merit of the case 
regarding validity of the termination of the services of the 
workmen w.e.f 30-4-87.1 find that the management has 
repeatedly stated that the workman was engaged for 
specific term on contract employment and contract of the 
engagement was not renewed after 30-4-87 but the 
management has not filed on record any document in 
support of its contention. On the contrary MWl Shri P. K. 
Aggarwal who has filed his affidavit as management’s 
witness has deposed in his cross-examination that “by 
the term specific mean I mean specific nature of work and 
not specific period and by w'ords “contract employment”, 
I mean engagement of labour in absence of any vacancy 
of post for particular work only. On the other hand 
workman ’s contention is that they were appointed for the 
specific nature of work of Chowkldar for the particular 
work of chowkidar only. There is no any document on 
record signifying any stipulation in regard to workman’s 
appointment which could be proved only by way of 
producing documentary evidence. In the case of Executive 
Engineer, C.P.W.D., Indore Vs. Madhukar Purshottam 
Kobarkai and another, 2000 (87) FLR 727” the Supreme 
Court has held that: 

“Section 2(oo)(bb) proviso—Termination of 
services—of appell^t a daily wager engaged on 
purely temporary basis—In the absence of any fixed 
term inthe order of appointment—proviso to Section 
2 (oo)(bb> is not applicable.” 

10, Inthe instant case admittedly the workmen were 
not engaged for any specific period. Therefore, their 
termination by the management w.e.f 30-4-87 was nothing 
but retrenchment and in order to retrench an employee, if 
the workmmi had completed 240 days or more, the 
procedure prescribed under section 25-F of the I.D. Act 
has to be strictly complied with. A retrenchment without 
conqrlyjng with section 25-F would be void ab initio. Such 
action would entitle the workmen to a declaration for 
continuation in service with all consequential benefits 
including back wages. Admittedly the present workmen 
had completed more than 240 days in a block of 12 
consequitive months immediately proceeding the date of 
termination on 30-4-87, It is also an admitted fact that the 
management had not complied with the mandatory pre¬ 
requirements of Section 25-F prior to termination of 


services of workman on 30-4-87. Therefore, the action of 
the management of respondents in terminating the services 
of workmen/claimants cannot be justified. It is absolutely 
illegal and against the provisions of law. Hence liable to 
be quashed and all the workmen claimants mentioned above 
are entitled to be reinsmted with continuily in service and 
also get all consequential benefits. However, in tlid focts 
and circumstances of the cases they are also entitled to 
get back wages @305^0 only They shall also be entitled to 
get the same scale of wages Which their counter parts 
were getting in regular appointment as per rules, and also 
to be considered for regular aj^ointments in accordance 
with rules whenevCT regular vacancy occurs. All workmen 
mentioned above ^hall be reinstated and paid the back 
wages by the management within two months from the 
date of publication of the award in the official gazette. 
Party shall bear their own costs. 

11. A copy of this award shall be placed on the file 
of corniced I.D. No. 53/94,54/94, and 64/94 originalbeing 
placedonthefileoftheleadingcasel.D.No. 52/94. Award 
is given accordingly. 

Dated: 5-5-2004 B. N. PANDEY, Presiding Officer 

14 2004 

1316*—1947 (1947 

^ 14 ) 

^ (1=MW51T 74/92) 

14-5-04 ^IIM "gan 

[ri. t^.-420l1/18/91-3Tlf. aiR. (^.^)] 

New Delhi, the 14th May, 2004 

S.O. 1316. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
74/92) of the Central Government Industrial Tribunal/ 
Labour Court, New Delhi nowasshowninthe Annexure 
inthe Industrial Dispute between the enq)layers in relation 
to the management of National Sugar Institute and their 
woikman, which was received by the Central Government 
on 14-5*04. 

[Na D42011/18/91-IR(DU)] 
KULDIPRAIVERMA, DeskOfficCT 
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ANNEXISffi 

tN tHE CENTRAL GOVERNMEOT INDUSTOAL 
TRffiUNAIXTM-LABOm CXK^ MtHI 

PRESSING cm® 

• LP.No. 74/!»2 

The Secjfetary, 

Nation^Sluukari SansU^KararachaiiSangh, 
do NatLo^ Sugar Iiistjti^e,'KafyaaiNU, 

Kanpur-ZOSOn. Worianeu Union 

\%rsus 

The Dire^pr, 

National §tigar Institute, 

Kalyanpur^Kaiq)ur-208Q17. Managemoit/Respt. 

AWARD 

The Central Govemiiient in the Ministry of Labour 
vide its order No. L/4201 l/I^ i/I Jl.(ffc) dated 4-8-92 read 
with corrigeMum dated 7-8-92 has refeitedthis industrial 
dispute to the Central Govt. Industrial Tdbunal, New Ddhi 
for adjudication: ‘ 

“ Whetiier flie action of the Mamigemeiit ofNatitmal 
Sugar Institute^ Kanpur in not giving actual bendit 
. of the revised scale of pay of Draftsman Gr. I, n and 
III w.e.f. 1-11-83 isjustified and legal ? If not to what 
reliefthe workmen are entitled ?” » 

2. The wmicmen Union filed a claim statement 
challenging the vdidity of the acticm of the management 
of N^onal l^ar Institute, Kanpur in not giving actual 
benefit of the revised scale of pay of Draftsman Grade I, II 
and III w.e.f. *1*11-83 and claiming grant of all the 
subsequent increments after 13-5-82 in accordance with 
the revised scales of pay allowing actual benefit thereof 
w.e.f. 1-11-83 to^its present claimants-workmen. It is, inter 
alia alleged, that the Ministry of Finance, Govt, of India 
issued O.M. No. F. 5 (59)-Estt. 3/82 dated 13-3-84 under 
the hand and se^ of Shri R.C. Puri, Dy. Secretary to the 
Govt, of India ^vhereby the revision of pay scales of 
Draftsmen Grade HI, H and 1 in Qffices/Departments of 
Govt, of India, in view of the Award which was enforced, 
implemented by pleasure and orders of the President of 
India. It wjas mentioned in the notification that “the 
President is now pl^ed to decide that the scales of pay 
of Draftsmen Grade HI, II and I in Offices/departments o^ 
the Government of India «ther than the Central Public 
Works Department, may be revised as above provide 
their recruitment qualifications are similar to th<»e 
prescribed in the case of draftsmen in C.P.W.D. Those 
who do not fulfil the above required qualifications will 
continue in the pre-revised scales. The b^efit of this 
revision of scales of pay will be given notionally w.e.f. 
13-5-82, the actual benefit being allowed w.e.f. 1-11-83; 
that the Management of National Sugar Institute did not 
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obey the ordoc of the Pimdimit r^Diiha vide MauMry of 
Finance O.M. (teted and did mit revise 

of the pay of DraftttBNi Gr. HI, Q and I; th3ti»aftn the 
rec oB a men da ti ona of the Fowtii Pay Conmossicni were 
accepted by the G^, India the fitineni ofihe jay ^f 
Draftsman was made on the basis of pre-revised scalss of 
pay as mentioned in pi^ 4 itf the claim petition; that the 
Dqiartinraa of Persoimel «id Tiammg rtf Govenune rtiof 
In^ New Delhi issued O.M. Na AB-I4012/40/80-^ Belt. 
(RR) dated 25-3-87, thereby Model Recruitment Ride sfer 
various categories of Draftsmen were circulated. That the 
Mipistiy of Food & Civil Su|^|dic8, New DcUu vide G.S.R. 
No. 248 dated 27-3-89 made ceitam agiendmeney il i the 
Draftsmen Recruitment Rules for the National Si^^ar 
Iristitute, Kar^ipr which were puUished in the Ga^ tfi of 
India, Part U—Section 3^—Stib-sectiim (1) dated Ap il 8, 
1989 and thereafter the rnariageiiieiit of Natioiial Sigar 
Institute issued office order No. 38(l)/83 dated 8-9-] 989 
thereby revising tbe sc^es of pay (^;Oraftsme:i as 
mmitioned in Anneroire ‘p’ to tiie claim ^pieiBeaiL tiiat 
according to the benefits which was originalty oiden d to 
be gwen by foe^piesidmit of Iiidia vide Miiiist^ of Fin mce 
O.M. dated 13-3-84 weie allowed w.e.f. 8-4-79 althou gh it 
was to be aligned w.e.fj l-U-83; that the recrufoaent 
qiialificatiqp of Dmftsmeii Grade Ill, Il and 1st em{d(yed 
in National the relevant time 

were similar to those presciibed in CPWl. Hepcc the 
draftsmmerupioyed inNatipnal.^gar Institute are drd tiled 
to get sarnei^nefits w,e,f. |-11^^; the Ma^gerneiit of 
National Sugar liistitid:& Ran^ iiot allow t^revised 

scales of pay to tl» ivotKn^a Hence t)iis dispute. 

3. The claim of the workme'n-unfon has l>een 
contestedby the Manageinmt. In hs writt^stitiemintit 
has bemi inter alia aSeged d|at fidtilment of the reqi ired 
qualifications was a condii^ {uecedent to reviskn of 
pay scale of draftsman. As the recruitment qualifications 
of Draftsimm Grade III, II mid 1 Natimlal l^ar Institute 
Kanpur vftie not stmilm: to tiu^frescribed in the ca sc of 
Draftsmen in CPWD, they were to continue in the pre- 
revised scales as juQividod in the Ministiy of Rnmice < ).M. 
datqd 13-3-84. In ftict th« draftsmen of the vaikius 
categories of this instftute mm rejnesentint 
for ^nrpef Jti^b^pay 

tl^, p^ was rejeefoi by 

agreed tp 

pay l^es Qf dp^i^n i^ii^ reaiu rules for th^ 

, posts were jtib recruitments to the 

duties to tlie pe^ Acc^ oMce order 

No, Esrt,/38p^/83^^ Ij9-^ ^ issii^ rey^ngpay 
scales of tl and HI w,e.f 8-4-89 thm the 

amehdrh^t iii^r^rii^rn^rit' i^es was 
Goveititnem Ndtificsiioii^i^^^ 
dated 8-4-89 and acx^diiigiy fhe 
was given effect 84-89; that the aMtih of the 
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Management of Institute cannot be termed to be illegal 
and imjustified; that the workmen are not entitled to get 
revision of scale of pay w.e.f 1-11-83; the revised scales 
were rightfy and correctly allowed to them w.e.f 8-4-89. 
Hence the claim is liable to be rejected. 

4. RejoinderwasalsofiledbytheUniononbehalf 
of its workmen concerned denying the contents of the 
management written statement and reiterating their earlier 
versions. 

5. Both the parties filed various documentary 
evidence in support of their claim and also affidavits of 
Shri GianPrakash Gij^ta, Research Assistant on behalf of 
the Union and Shri P. P. Guha, Chief Administrative and 
Finance Officer on behalf of the Management. Both of 
them were cross-examined. 

6. I have heard arguments of both the sides and 
also perused the file. 

7. During the course of arguments, preliminary 
objections raised on behalf of the Management in its W. S. 
were not pressed by its A.R Besides, various case laws 
were also shown to me and also filed on record by the 
A/R of the Union of workmen to prove that the National 
Sugar Institute is an Institute of research in the field of 
Sugar and the Hon’ble Supreme Court has held in 
numerous cases that the research institutes are ‘Industry’ 
between the Ambit and Scope of I.D. Act. Therefore, the 
objections raised in the written statement of the opposite 
parties are not tenable and I hold that the National Sug^ 
Institute, Kanpur is an ‘Industry’ within the meaning of 
I.D. Act and this Trib^j|ld^ipas full jurisdiction to decide 
this dispute. 

8. The notification dated 6-4-84 of Ministry of Food 
and Civil Supplies, Government of India, it was notified 
that a committee of the National Council (Joint 
Consultative Machinery) was set up to consider the 
request of the Staff $ide that the following revised scale 
of pay allowed to the Draftsmen Gr. I, II and III working in 
CPWD on the basis of the award of Board of Arbitration 
may be extended to Draftsmen Grade III, II and I in all 
Government of India Office. A copy of the notification 
dated 11-8-87 of Ministry of Food and Civil Supplies, 
Government of India is placed on the record which is in 
respect of Revision of Pay scales of Draftsmen at National 
Sugar Institute, Kanpur shows that the qualifications 
prescribed for the Draftsmen Grade III, 11 and 1st of National 
Sugar (i^rporation, Kanpur almost same and similar to the 
qualifications in recruitment rules at C.P. W.D. for Draftsmen 
Grade III and the post of Draftsmen Gr. II and 1st of CPWD 
are to be filled in by 100% promotion from the Draftsmen 


Grade n and IB. The recruitiiient roles ctf draftsman. 
National Sugar Institute Kanpur, ,1984 was amended 
through Amendment Rules 1989 published in the Gazette 
ofinda dated 11-8-89. ItisadmittedfoctdiataDqikmiain 
Draftsmanship and a certificate in draftsmanship is at par 
wifti each other. It is also inqmitant to note that tihe opposite 
party has not raised any objection in regard to recrnitnient 
quaUficaticHis of draftsman at Nafion^ Sugar bufitute and 
inCPWD. There^, there seems to be no reason to deny 
thebenefitsofO.M. dated 13-3*84 to the present claimants 
draftsmen of National Sugar Institute, Kanpur. The 
qualifications in recruitment roles at National Sugar 
Institute Kanpur were similar to that of qualifications in 
recruitment rules at C.P.W.D. since before and the 
recruitment rules of National Sugar Institute was also 
amended in 1989 on the basis of the regular and repeated 
demands of the workmen of National Sugar Institute 
claiming their parity in scale of pay to those of C.P. W.D. 
Draftsman. It was also admitted by the A/R of the 
Management during the course of arguments before me 
that the qualifications woe similar since bdfore but it was 
modified and clarified subsequenttyby the amended Rules. 
Hence the benefit of equal pay was giv^ to the present 
claimants w.e.f. 8-9-89. It was adso admitted that the 
recruitment rales were amended onty to make the same 
ben^ts available, which were available to the Draftsman 
of CPWD and other Central Government Dq)aitments, to 
the Draftsman of National Sugar Institute. In a similar case 
of Union of India and others Vs . Debashish Kar and others 
reported in 1996 Lab. I.C. page 604 the Hon'ble Apex 
Court held that the Revision of pay scales—Draftsman 
employed in Ordnance Factories and works of E.M.E. in 
the Ministiy of Defence—are entitled to benefit of revirion 
ofP^ Scaleonbarisof O.M. dated 13-3-84—recruitment 
qualification for draftsman in Ordnance Factories and those 
in C.P. W.D. were not dissimilar. Accordingly I also find 
that the recruitment qualifications for draftsman in National 
Sugar Institute, Kanpur were similar to that in CPWD. 
Hence the workmen-claimants arc also entitled to get the 
same benefit of revision of pay scale from the very 
beginning which were allowed to draftsman of other Central 
Government. 

9, In view of the above discussions I find that the 
action of the Management of National Sugar Institute, 
Kanpur in not giving actual ben^t of the revised scale of 
pay of Draftsman Gr. I, II and III w.e.f 1-11-83 is not 
justified. Hence it is illegal and liable to.be quashed. Hence 
the claimants-workmen through its Union were also 
entitled to get the revised scales of and other actual 
benefitsw.e.f 1-11-83 with all other consequential benefits. 
In the circumstances of the case parties shall bear their 
own costs. Award is given accordingly. 

Dated: 5-5-2004 B. N. PANDEY, Presiding Officer 
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iinTI3n«ni 

[1R. 1551-42012/169/93-30^. 301. (^.^)] 
^na^TW^Rf, 3Tf%rai(t 

New Delhi, the MthMa^r, 2004 

S.O. 1317.—In pursuance of Section 17 of the 
Ttwh«trial Disrates Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ORef. No. 4/95) of 
fhf> rnr(tm\ finv emineirt Tndii5mialTiibuiial/L^bour 
New Delhi now as shown in the Aniiexure in the Industrial 
Dispute between thfc employers in relation to the 
manageme nt of Scientist Incharge Operational Research 
Project and their woriunan, which was received by the 
Central Government on 14-5-04. 

[No. L42Dl2/169/93-IR(DU)} 
KIJ1I)IP RAJ VERMA, Desk Officer 
ANNEXipiE 

HEFORETMBCEhnRAL GOVERNMENT 
INDUSTRIAL TRTOUNAIXmi-LABGUR COURT, 
NEWEffiUp 

Presiding Officer: Shri B.N. Pandey 
LD. No. 4/95 

1. ShriLihiSin^ 

S/o Shri Amar Singh 
R/o Wl. & P.O. Suhanpm, 

TehsU & Distt. Gargaon'(Haryana) 

I ShriSherSingh 

S/o Shri Raghuvir Singh 
Wl. & P.O. Jhatyrela Khera, 

Tehsil & Distt. Gurgaon 

(Haryana) Clairnant/Woikinen 

Versus 

1. The Scientist Incharge 

Operational Research Project, 

Sultanpur, 

Tehsil & Distt. Gurgaon 

I The Secretary, 

Union of India, 

Ministry/Deptt. of Agriculture & Irrigation, 
KrishiBhawsm, 

NewDdhi. Management/Respondents 


The Govt, of India, Ministry of Labom; vide hsorder 
No. L-42012/169/93-IR(DU) dated 2/8-12-94 read with 
comgendmn dated 8-2-95 has referred the ftdlowi^ dhpte 
m this TrSmual-cum-Labomr Court for a^^udiOatibii: , 

“Whetiim the action of the manageme^ of l^entist 
Incharge O^i^onal Research Prqj||^ (Fisheries) 
Suhaiyui; Distt Gurgaon in terminating ^services 
of Sh. Sher Sin^ and Sh. Lihi Singh ex-labourms 
w.e.f 20-3-89 is proper, legalaiidjustificd?Ifnot,to 
what relief the wmkmen are entitied to 

2. The wmfanenlihi Singh arid Sher Singh filed their 
sqrarate claim statement alleging almost the same facts, 
grievances and challenging the terminatian ordi^ dated 
20-3-89 of the managemern terminating their services and 
praying for their reinstatemem with continuity of their 
services and full back wages. They alleged tlutt they were 
working with the management w. e.f. 25-U -8^ as laboutei 
and they were drawing salary of Rs. 550pernmnth. Their 
work ond conduct was satisfactory and they nfim gave 
any chance to the management of any ofthe wremgs: foal 
the management without payment retrenchment 
conqrensation, notice p^ and other dues in accordance 
with law terminated their services w.e.f. 20-3-89. The 
management neither conducted any domestic inquiry nor 
gave any of^itiuiiti^ for being heard. On raisiig industiial 
dispute before the Labour-cum-Conciliation Officer, 
Gurgaon, which was wrongly referred by the Govt, oi' 
Haryana to Labour Court, Faridabad. Although the 
appropriate Government was the Central Govcriunent 
TTiefeibre, the demand notice was withihawn fium the 
Labour Court, Faridabad before leading any evidence; than 
a civil suit in the Court of Sub-judge First Class, Gurgaoi i 
was also filed by the workmen in which the managemen i 
took the plea of jurisdiction on the ground that the 
management is covered under the definition Of industry, 
hence only the Labour court has got the jurisdiction t(> 
decide the dispute. No evidence was laid even before Um; 
Civil Judge, Gurgaon which also held that the matte^ can 
only be decided by the Labour Court: that the wbilmen 
had completed more than 240 days of their service in 1^1 
calendar months. Therefore, their termination without 
complying the provisions of law and principles of imttiral 
justice their termination from service is absolutely illegal, 
malafidely and arbitrarily: t^ the managmnent has also 
appointed S/Shri Gyan Chaiid, Gyani and Lavesh on th(j 
same post on which the workmen were woricing and tb; 
saidjuniors are still woiking. ♦ 

3. The claims ofthe workmen has been cbntcstol 
by the managementby way ^filing written statement. In 
the written statement, it was intercUia aUcged tliat ths 
Central Institute of Fisheries Education, Boml^, heism^r 
called as CffiB is one ofthe Institutes of Indian Council cf 


as 

es 


Agricultural Research, New Delhi populmly kno^ 
ICAR. ICAR is a Society registered under the Soctetii 
Act:thatintheycar 1985-86 a pit^ known as Operation 
Research Project (ORP) was set up by the CIFE n 
collaboration with the State of Huyatteat Distt. Gttegabi i 
for the purpose of utihsationof s£Utnei.^, tistig ground 







2952 


THE GAZETTE OF INDIA : JUNE 5, 2004/JYAISTHA 15, 1926 


[Part II—Sec. 3{ii)] 


saline water. The duration of this project was initially for 
three years which w'as extended for two years and farther 
extended for another 1 Vt years. As such, the project came 
to an end on 31 -7-92. The entire infrastructure of the said 
project belong to the State ofHar>'ana, The workmen were 
appointed as casual labour in March 1987 purely on 
temporary and contract basis. An Office Order dated 2-4-88 
was issued wherein it w'as specifically mentioned that the 
post is purely temporar}' and other conditions of service 
were detailed therein: that the workmen left the job on their 
own volition w.c.f 19-3-89 & 17-1-89, A demand notice 
dated 17-4-89 was also issued by the workmen in which the 
reinstatement with back tvages was demanded. The 
appointment of the workmen was purely on contract basis. 
How'ever, the assertions made in the claim statements of 
the workmen were denied. It was also denied that the action 
of the management is unfair labour practice. It was farther 
alleged that the workmen were di rccted to appear before a 
Selection Board on 14-3-91 alongwith other candidates for 
their re-engagement but they did not respond. The 
workmen are not entitled to retrenchment compensation 
and notice pay as alleged. It W'as admitted that S/S hr i Cyan 
Chand and Gyani Ram were earlier working in the scheme 
of CIFE, Dumdum, which wastilso in collaboration with the 
State of Han'ana and which scheme has not since been 
wound up : that Sh.Lavesh was engaged subsequently on 
casual/contractual basis : that the dispute raised by the 
workmen is di\ ided on nicrii and dcscx'cs to be dismissed 
with costs. 

4. The workmen also is led rejoinder against the 
written statement of the managemem det!\ ing with contents 
of the written statements reiterating any other earlier 
versions made in the claim statements. 

5. Both the paities adduced documentary as well as 
oral evidence in support of their case. WW, 1 Sh. Lilu Singh 
workmen and Sh, Shcr Singh also filed their affidavit and 
Lilu Singh w'as also cross-examined. On the other hand, 
MW.l Shri N.K. Chadha Scientist Incharge also filed his 
affidavit on behalf of the management who was also cross- 
examined by the other side. 

6. I have heard learned counsel for both the side 
and also perused the file. In the documentary^ evidence the 
management has itself filed a copy of the letter dated 
28"6-88 sent by Shri M.L. Rustagi to Dr. YR.R Singh, 
Director, Central Institute of Fisheries Education, Bombay 
for regularisation of contract labours working in ORP 
wherein it has been mentioned that the workmen S/Shri 
Sher Singh and Lilu Singh alongwith four others were 
working as contract labour against the post of Fisherman 
and that their posts were also sanctioned under ORP 
Scheme since its inception and against those posts five 
persons including the two workmen were w'orking at 
Sultanpur and one at Dumdum. It was further mentioned 
that most of these incumbents including the two workmen 
have worked more than 240 days continuous sciv'ice and 
are eligible for appointment on regular basis as per rules in 
existence and that they were also found medically fit. It 
was further alleged that in view of the facts mentioned in 


the letter, Director may like to include their names in the 
seniority list and interviewed them through a duly 
constituted Boaifd at the earliest. This letter dated 28-6-88 
goes to show that the workmen had already worked there 
than 240 days continuous service till 28-6-88. The workmen 
have specifically alleged that they were appointed on 
25-11-86 on the other hand no specific date of initial 
appointment of the worianenwas given I^tlw management. 

In his cross-examination MW. 1 Sh. N.K. Chadha, Scientist 
Incharge of the management stated that it is incorrect that 
the date of appointment of the workmen is 25-11-86. 
According to him, appointment letter was issued inception •• 

appointment of the workmen from March 1987, but no 
appointment letter for 1987 had admittedly produced. 

However, it has admitted that their salary was Rs. 550 per ' 

month. He has also admitted that Gyani, Cfyan Chand and 
Lavesh who were appointed after the appointment or 
workmen have been still working. MW. 1 has also admitted 
that the entire remaining staff is still functioning at Rohtak, 
but the project was completed earlier. He has also admitted 
that no notice pay or retrenchment compensatiem was given 
to the workmen. Para-5 of his affidavit Sh. N.K. Chadha has 
deposed that vide a letter dt. 14-3-91, the workmen were 
directed to appear for interview on 25-3-91 for appointment 
to the post of Fisherman which they did not attend. 

7. From the above evidence it is clearly established 
that the workmen had already been working continuously 

since the date of their appointment. They had also * 
completed more than 240 days of their continuous working 
at the time of their retrenchment/termination. They were 
also called for interview for their regular appointment for 
which notice dated 5-3-91 was issued by the management. 

This fact itself goes to show that the work of the 
management was not wound up. The remaining staff was 
still working. It also goes to show that the management 
was engaging labourers and taking their services in various 
projects. Therefore, even if woik of certain particular project 
was completed, it does not mean that the entire business 
of the industry came to an end. Admittedly the industry/ 
business of the management/respondent is still working. 

Juniors to the present workmen are also working. Admittedly 
certain freah appointments were made even after 
termination/retrenchment o,f the workmen. Admittedly no 
compliance of the provisions of Sec. 25F of the I.D. Act 
1947 was made. If as alleged by the management the 
workmen had left their services at their own accord that is 
why no notice for joining the service was given to them by 
the management and further why they were called for to 
appear in the interview on 14-3-91 for their regular 
appointment. Therefore, the allegations of the management 
that the workmen themselves had left the service can not 
be believed and accepted. ** 

8. After considering the entire facts of the case and 
evidence on record, I find that the action of the management 
against both the workmen was absolutely arbitrary and 
against the provisions of law. It was improper and illegal. 

Hence it cannot be justified. I am of the view that the 
termination of both the workmen from their services by the 
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management/respondent beiiig absolutely illegal and 
unjustified, hence it deserves to be quashed and the 
workmen are entitled to be rdinst^ed in service with 
continuity and all other consequential b^efits alongwith 
25% only of the back wages in circumstances of the case. 
Under circumstances of the case^ they are also entitled to 
get the same salary with other allowances equal to other 
employees working in thi same category of work on the 
basis of equal pay for equal work. 

Parties shall bear ^ir-own costs. Award is given 
accordin^y. 

Dated: 30-04-2004 . B.H PANDEY; Presiding Officer 

14^, 2004 

1318 »—1947 (1947 

%3rd^iRf^% 

^ ft?# % 102/94 ) # 

# 14-5-04 # im?! i^iT «n I 

[uT;r^-420i2/iio/94-'34. 3m:. (# 1 .)] 
3»w{Ih 0*1 

NewDelhi,the 14thMay,2004 

S.O. 1318.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hcrebypublishesthe award (Ref. No. 102/94) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CPWD and their workman, which was 
receivedby the Central Government on 14«5-04. 

[No. L-42012/11Q/94-IR (DU)] 

KULDIPRAIVERMA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRBUNAL-CUM-LABOUR COURT: NEWDELHI 

Presiding Officer: Shri B.N. Pandey 

LD. Na 102/94 

1. , Shri Sutya Pal 

House No. 120, Bhalsawa 

Ddhi-42 ... Worionan. 

Vfersus 

Z Dy Director (Hort).CPWD-n 
UthFlooi; MSO Building, 

(Pcdice Headquarters) 

NearI.T.O.,NswDeM - ... Management 

AWARD 

The Central Gkwernment in the Ministry of Labour 
videits Order No. 42012/H0/94-IR(DU)dated30-9-94xead 


with corrigendum dated 13-ll-97hK.reffiriedthefoHowihg 
industrial dii^e to this Tribumd for adjudioation: 

‘ ‘Wheth^ die action of thei>y Director 
CPWD, KD. n, NewDdhiintefnii&atu^ 
ofShriSaty^^palS/oShilBaffiirSiii^w.ef 17-9-93 is 
proper, legal, justified ? If hot, to what relief the 
con<xn»d workman is entitled to ?” 

2. Tlie daim of the workman as aUeged m Ins jstalenient 
ofclaim that he was initially engaged as Motor Lastly Driver 
(MLD) on daify^agesba^ on “Work Order'’ @Rs. 40.00 . 
per day w.c.f 30-8-90 and worked.Continuously upto 
16-9-1993 and hisservices were terminated w.e.f. 13-9-93 
without notice or notice pay and coitqiehsation eft.; that 
the workman was driving the water tanker No. DIC5-373 
upto 16-9-93 ofCPWD, 

3: The claim oftbe worionan has been oontested by 
the managett^; tiie main stand of the management is ttax 
due to shortage of Driver in the Division, tiie work of 
driving water tanker was beihi; done tiy the private 
contractors/parties on contractbas» throuih isstftof Wd^ 
Older in then ^our fim tirne to tinto and as per requirement 
of princip^ sites. It is furth^ allied that th^ was 

no sanctioned post for this job 5rom the (kwernment, 
therefore, the management was compelled to. adopt this 
procedure and according, the 9^wk Orders as listed in 
the enclosed statement were issued in favour of workman 
from time to time for the purpose (^driving the water tanker 
as per the requirement; that the idbnagem^t totally denied 
the relationship of the employee^ between the parties and 
the workman was never employed as regular employee in 
the Division rior his rervices were terrrunated at any point 
of time by the management . 

4. The workmen also fildd his rejoinder reiterating 
his earlier vereion and denied the contents of written 
statement of the management. 

5. The workman filed his own affidavit and on the 
other hand, the management also filed affidavit (^Shii Dhan 
Singh, Dy Director (Horticulture) CPWD. 

6. In cross-examination MW-1 Shri Dhan Singh 
admitted that the workman had beoi driving the v^de till 
1993 and also relied upon their evidence as per Director 
(Admn.)OfficeOrderNa34-17/93-ED.Xdated 18-8-93 and 
according to that order the services of the workman were 
terminated w, e.f. 13 -9-93. Copy of the order dated 18-8-93 
was also filed by the woikman alpnguith statement (^clatm 
at page-31; the workman Shri Satya Pal also filed his 
affidavit in which he has taken the stand that he was 
performing his duty on daily-wages basis and driving the 
vrater tanker of the management and at the time of 
termination, no compensation, notice or notice pay was 
served to him. He canplcted more than 240 days in each of 
the years. He has also taken the.stand that his attendance 
were marked in attendance r^feterditectlyty^the concerned 
officer and his juniors S/Shri Balram Sin^andChandveer 
were retained in s^vicc; that as per the documeitt, the 
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order issued by the Director (Admn.) CPWD dated 18-8-93 
which proves that the Work Order employee is also daily¬ 
rated worker and according to that order only those daily- 
rated workers including Work Order were tenninated who 
have not completed 240 days of service in two consecutive 
years. 

7. I heard the arguments of learned counsel of both 
the parties and also considered their submissions and 
perused the file. 

8. At the very outset', it is to be mentioned that the 
workman completed more than 240 days in all the three 
years and worked directly under the control and 
supervision of Dy. Director (Horticulture) and other officers 
of the said Division and his services were terminated without 
any notice or notice pay, compensation etc. as required 
under the provisions of Sec. 25-Fofthcl D. Act 1947. In 
this regard, the management itself filed various documents 
which go to show that the workman was employed with 
the management and vvorking as a Motor Loriy Driver on 
"Work Order " and the payments were made directly to 
Shri Satya Pal workman by the officers of CPWD. 

9. From the evidence on record, 1 find that the 
workman worked continuously vv.e.f. 2o-8-9f) to 16-9-93 in 
the direct control ofDy. Director (Horticuliurej and other 
concerned officers of the Department of CPWD w Inch go 
to more than 240 days in every year and admittedly prior to 
termination of his sen'ices, no notice, or notice pay and 
payments of compensation was given to him. It clearly 
goes to show that the services were terminated in clear 
violation of Sec. 25-F of the ID. Act. Therefore, the action 
of the management in terminating the services of the 
workman Shri Satya Pal cannot be justified. It was improper 
and illegal and deserves to be quashed and the workman 
deserv’cs to be reinstated in the same capacity in which he 
was vvorking at the time of his termination with only 40% of 
back wages to him as per niles with all other consequential 
benefits. The award deserves to be iiiiplemented by the 
nianagcmeiK within two months from the date of publication 
of this award in the official Gazette. 

Dated; 3()-()4-2()(14 B.N. PANDEY. Presiding Officer 

14 2004 

37r. 1319.—1947 (1947 
^ 14 ) ^417117 % TRW Tlf 

%'JRfe.fR '■ThTItf % 

(TT^^TR^ 66/95) wtt, ^ 

^^qTTWR’^ 14-5-04 ^ I 

[TT. TTcT.-42012/172/94-371^. 37R. (^.^)] 
TTT W, 

New Delhi, the 14th May. 2004 

S.O. 1319.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 


Government hereby publishes the award (Ref. No. 66/95) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Aimexure in the 
Industrial Dispute between the employers in relation to 
the management of CPWD and their woikman, which was 
received by the Central Government on 14-5-04. 

[No. L42012/172/94-IRPU)] 
KUU)IP RAIVERMA, Desk Officer 
ANNEXIIRE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT: NEW DELHI 

Presiding Officer: Shri B.N. Pandey 

I.D. No. 66/95 

Shri Veer Bahadur ' 

C/o CPWD Mazdoor Union, 

E-26, (OldQrtrs.) Raja Bazar, 

Baba Kharak Singh Marg, 

New Delhi ... Work man 

Versus 

M/s. Chief Engineer, 
national Security Guard Project, 

CPWD, ‘B’ Blodc 
Curzon Road Baracks, 

New Delhi. ... Management 

AWARD 

TheCentrtal Govt, in the Ministry of Labour vide its 
Order No. L-42012/172/94-IR(DU) dated 24/25-5-95 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of CPWD 
national Security Guard Project in terminating the 
services of Shri Veer Bahadur, Motor Lorry Driver 
w.e.f 31-7-1993 is proper, legal and justified ? If 
not, to what relief the workman concerned is entitled 
to ?” 

2. The claim of (he workman as alleged in his statement 
of claim that he was initially engaged as Motor Lorry Driver 
(MLD) on Hand Receipt w.e.f 26-8-87 and worked 
continuously upto 30-7-1993 and he had been getting the 
wages in the minimum of time scale of Rs, 950-1500 with all 
allowances except increments; that the workman was 
attached to Superintending Engineer (Elect ), Electrical 
Circle, National Security Guard Project, CPWD, New Delhi; 
that the workman vvas very laborious and hard working 
during his employment; that the Superintending Engineer 
(Elect ), Electrical Circle, CPWD, New Delhi, suddenly 
discontinued the services of workman on 31-7-93 without 
any chargesheet; that before discontinuation of the 
services of the workman, management did not serve one 
month's notice or one month's pay in lieu of notice and 
compensation; that during the conciliation the management 
informed that the services of the workman tenninated due 
to his involvement in eve-teasing offence and (he woikman 
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14 2004 

1320.—arfv^m, 1947 (1947 
^ 14 ) ^ «IRn 7 % it 

Piit'H'ht* ai’k <14^ 
if Pi<4) i' 

30/93) ^3i^iT%?T^Rcftt,-it 
^ 14-5-04 ^ fan «ir 1 

[^. ^.-42012/41/92-^. 3TR (‘^.'^i.)] 

3 i<n'{lM TP? 3if^4>i0 

New Delhi, the I4th May, 2004 

S.O. 1320,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 30/93) 
of the Central Government Industrial Tribunal/Labour 
Court, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of CPWD and their woikman, which was 
received by the Central Government on 14-5-04. 

[No L42012/41/92-IR (DU)] 
KULDIP RAIVERMA, Desk Officer 

ANNEXURE 

IN THEi CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer: Shri B.N. Pandey 

LD. No. 30/93 

Shri Jagminder Singh, 

S/o Shri Suita Ram, 

H.No. 820, Type-1, 

HN-fV, Faridabad, 

(Haryana)-121 CO I ... Workman, 

Versus 

M/s Executive Engineer, 

Faridabad Central Division No. 1, 

CPWD, 

Faridabad -121001 ... Management 

AWARD 

The Central Govenunent in the Ministry of Labour 
vide its Order No. 42012/4 l/92-IR(DU) dated 22-3-93 has 
referred the following dispute to this Tribunal for 
adjudication; 

“Whether the action of the management of CPWD, 
Faridabad, Central Division-I, Faridabad in ter¬ 
minating the service of Shri Jagminder Singh w.e.f 
9-8-83 is justified ? If not, what relief he is entitled to ?” 

2 . The claim of the workman as alleged in his Statem^t 
of Claim Ls that he was initially engaged as Beldar on muster 
roll on 27-5-81 and worked continuously upto 8-8-83 and his 
services were terminated w.e.f 9-8-83 : that the workman was 
initially paid the minimum wages as fijred under the Minimum 
Wages Act 1948 from time to time by the appropriate 
Government and after the implementation of judgement of 
Honble Supreme Court dated 17-1 -86 in the matter of Surinder 


Singh & Otheis Vs. EngincCT-in^hiei^ CPWD, he was paid 
difBarepoetrf'arrears ofeqoalp^fitf equal wwk in the time 
scaleofRs. 196—^232wfthaUall0wanoes:thatdieiii0ttiercf 
woiknian was sofifering fiom Paralysis and due to this disease 
his mother lost her right eye sight and he hari written the 
oono^ed Junior Engineer for taking permission to grant 
leave to lode after his mothei; but he tefraed to grant written 
ponussion on the ground that die nnister roll woiiGEis aie not 
eligible for any kind of leave, etc. i that after 114 months the 
workman lepo^ on 23-9-83 tothe conoeni«l 1 iininrRng»K»r 

for resunmig his duty bm he refused to take him on niuster 
roll that his semoes were tenninaicd w.e.f. 9-8-83 and in his 
some otho: workers were recruited: that die woikman was 
also submitted photo copy ttf medical certificate of his 
mother's illness/treatment Copy ofthe medical certificate is 
enclosed with the Statement of Qaim as Annexuie-A: thathe 
had also taken up his case for rdnstatement and the {dioto 
c(^[^ of the management's letters ete. were also endosed as 
Annexure-B, C & D with the Statement of Claim: that after 
teimiriaririgdre service Qfdiewoitanan,Ae ni«nagyiwit had 
also recruited new hands like Shri Mahender S ingh, 'S^sa 
Ram and Khem Singh on the post ofBeldar and the wo rkman 

also alleged that all three persons are relatives to Shri D.R. 
Rawat, concerned Junior Engineer, that the worionan further 
alleged that before terminating his services, no notice was 
served to him and termination ofthe sovice w.e.f. 9-8-83 is 
arbitrary, illegal and unjustified; that the woikman had not 
abandoned his job, but he remained absent on conqmlsion 
due to illness of his mother and terminating the service cf 
workman with retrospective date i.e. 9-8-83 is also wrongful, 
illegal and unjustifi^ that the managemoit did not serve 
notice or notice pay oroonqjensationetc. in accordance with 
the provision of Section 25F of the Industrial Dispute Act 
and on this ground also, the tominationofworianan is Ul^al 
and unjustified. Hence this reference. The workman has 
prayed for quashing the order of termination dated 9-8-83 
with foil back wages, seniority and all other consequential 
benefits. 

3. The claii^f the woikman has been contested 1^ 
the management. TTte appointment of woikman on daily 
wages basis as Beldar m muster roll w.e.f. 8-8-83 has been, 
as claimed 1^ the workman, admitted. It was further alleged 
that the case of the workman is not governed by the I.D. 
Act 1947 and as such the provision of said Act be not 
attracted. It was further alleged by the management that 
the workman abandoned his job of his own accord and 
free will and he is not entitled for any protection as he was 
employed on muster roll as casual/d^ly wager on daily 
wages basis having on lien or right on the post as the 
same was a temporary nature; that he is not entitled to 
reinstatement and back wages etc. However, it has been 
admitted that due to absolute ban was imposed on 
reemitment of workers on muster roll w.e.f. 19-11-85, 
instruction issued by the Director General (Works) CPWD 
so he cannot be employed on the said post. 

4. The workman also filed his rejoindw rdteiating his 
earlier versions and denied the contents of written statement. 

5. The workman filed his own affidavit and on the 
other hand, the management also filed affidavit of one 
Shri J.K. Singhal, Executive Engineer, CPWD. 


[Mmn—^3(ii)] 


vim VfTTiam • "ap 5;2004/^ 15» 1926 


ofbothlhe parties and also ^nised the >Ulin]tt6%the 
woikmanw^engageddl 27-341 midtvDiicedcondnuOttsly 
opto S-^S3 did his services were tentainated w.e.f 9-8-83 
without an^ n^ce etc. Thus, it is admitted and also proved 


for more than 240 days in s^ce. Therefore, h^ r^iiired 
protection of provisions of Section 25-F of fD. Act j947. 
Admittedly no notice, notice pay or compensation waS given 
befoie his tmninatioii/r^itnchinent his 

wasclearviolatumofprovisidns of Section 25-IFari.D. Act 


abandoned his job is not enough to accept the contention 
of the management as the management witness himelf 
accepted in his cross examination that no impiiiy was 
conducted regarding the absence itfUie Worlcmen fiom dmy. 
In Madhubananda Jena & Orissa State Electricity Board 
and others rqxn^^ d 1990-I-LLJ463, it was l|bid that 
withotit holding the inquiry or issim^ show cait^ notice it 
cannot be treatodjs.abuidotm^it of emloyment and 
"s^flq ^UBTwat ^w^gnanfromittusterioHwTOdi^^ 

• to retreachment in another case i.e. in M.C.D. Appellant V 
PrsveenKmi^ iamand othe^ reported in 1999LAB. I.C. 
619 at pi^621, it washeldby the Honl^eSimrEmm Court 


‘ of misoondiKt without en^^Uy is invalid uid hirthN held 


complimice of Secdon 2^F, so the retr^dunent is itlegal 
and the wenkman is entitled toho rehislated; TheroAme, it 


workman abandoned his service, 1 find and hold that the 
lecnnnahon^ietnachinem the woikmui in the instmtt case 
was absohitety illegal and is violaticm of the provisiDn of 
Secdon 25-P of the LD; Act; Therefore, the retrenchment/ 
ternniHdkm of woilcinan cannot be k^pdly dnd be susiah^ 
As such, it is liifofo to be quashed imd te herdry quashed. 
The workman dnerves to be reinstoted in service in the 
same c^mcity in which he was wcxkuig at me time of his 
termination fiiU bade wages as admissible to him as per 

fule. Ifowever, in the facts and drcuiRStani^ the case 
that the worionan has raised the ch^mte after diq>se 
more thai nine years, sol fod itisnotjustandivoperto 
grant him full wages. I feel that payment 25% of 
back w^^es to him ooipled with ids retiutatemrat will meet 
the ends of justtoe. Hie award shall to be implementedby 
the management within two months from ftie date cf its 
publication in die official Gazette. 

The reference is answered and award is given 
accordiiq^. 

Dated: 06-05-2004 B.N. PANDEY, Ptmi^Officer 

14v4, 2004 

1947 (1947 

mi 14) iiA vm 17 % 3t3^ wunt# ^ 

%iiwvtht% 44^ u>4gw(f 


^ 14-5-04 # 5rrft foq Vf i 

[U T?a'*42012/168/89-^ 2^(’ 
' TFT "tod, "kw s 

NdvDelhi, the 14th 2004 t i> 

S.O, 1321.—In pursuance of Section 1.7< *«i 
Industrial Disputes Ad, 1947 (14 of 1947), tlte jCs i 
Go^rnment berely piMish^ the award 0^- Nck 42 
of the Cemral Gov^unent bidnstnal Tribunal^] 
Court, New Deltu now as ^own in the Aimexure i c 
Industrial Dispute between the enployers in relati] 
themanag^nnent of CPWD and their woriqnan, wludi 
lec^vedby the Central Gcvdnmeiit on 14-5-04.; 

|Nb. L42012/I68/89-D-j: 
KUIWRAI VEravlA, DeSdc O f 

THE CENilbM. 

7RmJNAL>€lJI^^ emm: NEWD^I 

PREffiDD^CXWCSl; ShliB:N:!%lid«!^‘' 

■[■ 

As h4azde|M 

, BaiwIJanilt Sii^. ..v' ■,;i 

' 'N^DclM ■ 

1 M/sBxecutive&igi]^ieei;'' , 

FUrirnbadCdmalDhisitmN^^ " ’ 

aP\^,Fdridabad-I2^I 

' ' 

TheCdiirtd God. inttteh^folcsnybfLidib^ 
OiddNo. L420m68/&94>;2^dated 
the following ^jitttsbrial msp^' to ffils^ T^ 
acbumcation; '^ 

“Whetltetife action <rfthe,mana^ 

Engmeer, pmstmetion Diwipu^ 

Bhawan, Dellu termuteti^ti^e 
LdlanPra|^ Pitta*, w.e.f 2|-lf>1^9^1^ 

not, tojfh|p|lif?f the workte^ % 

2: ahoBgd * 


Executive Ei^ I 

Cofisttiictiqi^^ Delhi^ thatil 


ddegate of die DUfem. Qn tldiaccoum; he victi 
and his septices va^llymiggod; that it is tother a 
that the appmntin^ji^ti^^pf i e PI 

(Fitter) iii CPWD is S^ip^mtdidii:^ Engmper a 
qipointed a two ineniba Qounmttee to 


on 19-11^8; tha|'durmg the proposed jomt itii^ 
22-12-88 the Executive Enghfeer, Construction Dmsit 
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did not provide co-worker to the workman to defend his 
case in the so-called inquiry and there has been \iolation of 
principle of natural justice on all ccHints as the workman has 
been terminated by the order dated 20-1-89 by the 
subordinate I authority to the appointing authority with 
imnoiediate effect i.e. 21-1-89 which is an unfair labour 
practice; that the workman had completed much more than 
240 days of service as on 20-1-89 but since he has been 
terminated for alleged misconduct and in violation of 
principle of natural justice and despite repeated requests 
by the workman as well as CPWD h^zdoor Union, Ite has 
not been reinstated; that Shri Lallan Prasad has also qualified 
the trade test for his absorption from muster roll to work 
charged establishment and his name was appearing at 
S.No. 84 in the O.M. dated 2-5-89 of Superintending 
Engineer, Electrical Coordination Circle, CPWD, New Delhi. 
Hence this reference. TT* workman has prayed for quashing 
the order of the manigement dated 2<)-1.-89 and 
reinstatement with full back wages, continuity in service 
and all consequential benefits w.e.f 21 •! -89, the date from 
wages, continuity in service and all consequential benefit# 
w.e.f 2 1 -1 -89, the date from which he has not been taken on 
job in the pay scale of Rs, 950-1500. 

3. The claim of the workman lias been contested u}' 
the mmagement. The appointment of workman as Fitter on 
daily wages w.e.f 15-5-85, has been, as claimed by the 
workman, admitted. It is specifically stated in their written 
statement that on 19-11-88 the worieman assaulted the Juxkm’ 
Engineer, who was performing his official duty and due to 
that he was issued a show cause notice for causing assault 
on an officer on official duty, so his name was struck off 
from muster roll w.e.f 21 -1-89 and this order was issued by 
the Executive Engineer, Construction Division-VI after 
getting necessary instruction from the Superintending 
Engineer, CPWD, New Delhi who gave liis decision after 
finding of the enquiry committee appointed by him for the 
said purpose. It is further alleged that die Executive Engineer, 
Construction Division-VI as a member of the Enquiry 
Committ^ appointed by the Superintending Engineer for 
holding an enquiry in the case of misbehaviour of Shri Lallan 
Prasad with Shri N.K. Gupta, Junior Engineer on 19-11-88 
had been calledby the Enquiry Officer and Shri Lallan Prasad 
appeared before him intheEnquiiyCommittee. Accordingly, 
he further alleged that the enquiry was properly held arid 
after holding detailed enquiry by examining tlie witnesses 
in his presence which was read out to him and he even 
signed the same by participating in the said enquiry and he 
was found guilty and therefore, the action taken by the 
management is absolutely correct. They also alleged that 
the enquiry by the subordinate authority to the appointing 
authority and the same has been terminated in accordance 
with law, that he is not entitled to be reinstated and there is 
no question of making payment of any wages or continuity 
in service of the workman. 

4. The workman also filed his rejoinder reiterating 
his earlier versions and denying the contents of written 
statement of the management. 

5. The workman filed his own affidavit and on the 
other hand the management also filed affidavit of one Shri 
B.K. Bahai, Assistant Engineer, CPWD. 


, 6. I jli^niedrep^ of 

boih ^ ^ documents. 

From & ie^lden^^ of 

workman that no clwge sheet w^ gerv^ to the workman 
and no prp^ enquiry was held! It is also proved that S hri 
JUC, ton, Execu^ Bngineei^ Division-VI 

was one of thp enquiry offitxf anii totomseff as 

ffiiscipliii^ aufoori^ by ^ 

l^d20-l-89. ifisitohpt w 

is also 

^^1^^ charge- 

of swiiW 

opmormnit)^ InitoF^s 

' iw-l^he saldfftoi ctoftOt sj§; if <atoiw was 
not prosHdto to iini because he was tot ifi #6 ^uiry 
conumttee. While: perusing the ddeurpenti, ft is clearly 
That no chargesheet was servw fo. workman and 
conducted. Ip wtokinan also 
tomad tto ppportuifity^f crws--^Z^ tto 

witnesses^ As, the enquiry rqxnt submftted by the 
manag^nent, itisnaentionedi&thefqpDrtdated 23-12-88 
^ Shri l4l^ Pi3fcsa4 Mahender Kumai; Lekh-Raj Singh, 
^ivrr££^j^j|4eshwari Sharma and Pappu Singh had 
beaten to; Shri NiJC, Gupta, Junior Engineer. In the 
prdiminaiy enqiriiy without holding regift^ enepury as 
< per law, only Sim Udlan Ptasad worionan was temunated 
Miiierviceif a dttcrinunatoiy and against thepiinciple 
. cCiutursdjiistiflf, The stnod of the management thM daily 
wages workers have no right for proper department^ 
enquiry, in accordatnee withthe law., to M.C:D. i^jpellant 
K ^veen Kumar Jain and others, reported m 1999 LAB. 
l.C. 619 at page 62 i, it was held to the Hon'ble Supreme 
Cfmit thmthe discharge from service of a casual worker 
on account of misconduct without holding proper enquiry 
is invalid and ftuthcrheldthat if it was disch^gesinif^ter 
ofacasu^labourwithoutconqjliance of Section 25-F, so 
the retrenchmem is illegal and unjustified and riierefore 
the workman is entitled to be reins^ted. It therefore, 
cannot be acceded that as the workman was a daily rated 
worker, he cannot be chargesheeted or it is notneccssary 
to hdd proper enquiry against the woiknian for misconduct 
as alleged by the management rfrierred hoeioabove. 

7. therefore, I hold thai the totfou of the 
management in the instant case in terminating the services 
of the workman Shri Lallan Prasad w.e.f 21-1-89 was 
absolutely illeto tod unjustified and can tot to sustained. 
It deserves to be quashed, accordingly it is to^hed The 
workman is entitled to reinstatement in service with only 
50% of back wages w.e.f. 21-1-89 and all other 
consequential benefits within a period of 30 days after the 
publication of the award. 

Parties shall bear thdr own coris: Tife terms of 
reference is aitiwcwd and award is giv^ accordingly. 

D^: 06^54004 B;N. FANDEY^ Presiding Officer 




[.VPTI1-;OTI<M)3 






miiii 


m 


[,2QP4 


w.air. (1947 

%^y^lWl6 «l^ 



W^K^lJr 14-5-04 

[^. T?^.-4a012/ia^!!fMl^ 

TR ^ 

NowDeltt[,«tt 14thM4y,aeM 

S.0.1322.^In i^milMee SwtlQtt^^ of the 
Industrial Disputes 947); thd Cential 

Govcniinenthei^publishestheawaiiCRef^sH^ 15/91) 
of ttib^ Central Qovennnent Industriid il^dbwii^/Laboar 
Cowt, New Delld now as shown in the Annexure in the 
Iiidvfttial Dispiiti between the en#)^# Mation to 


moi^5;40 top^n^M deflnedinSecttoi 
250) of the 1 . 0 . th«thitffl£»«port^ on woil: 

fygMl frfyftrimi tcnniiiraon of woribnanis i' 

., ’ 3* Tii dito itf 

thahagepn^ 

. |^l»W IIUU Wl l l—i I W mkwuumm 

^ iSs dliiaaiaRrbe^rtiiriiiwiid injt righti|r,f 

4; 


fP Potman on Daily 



RSfj A}.€: 


UlS lIUUUISBUiWW "" / i 

received by the Central Oovc^nin^, ot 

Oft2>mi/139/904R^ 

KUU51PRAi:VPy^i>^ 

,annexure ^ 

P E” OBF 
INDUSTRIAL 




.„>^%»riGman 


Presiding Officer; Shri B,N< 

ShriSantLal ^ \ 

s^ ShriRiih^ - 

ByCRWDMaaleofWon, j 

E-26pdQp)R#Baza^ V ; 

Baba KarakSihgh MargV‘": 

NewDelhi 

Versus 

The Director Gcnl^ of Worits, 

CPWD,Ni«nanBhawan* i 

NiwDiM .,i..NlWCMIcroent 

AWARD 

The CiRtrtal QfWt- in the Mihistty of Labour vide iti 
Order No. L-420m39/9Q-IRCDU) d^ 15-2-91 has 


,W.ei.L,4^-t2ra4 a«y notice, notice pa:j^ 

cbmp^tim as teqw 25-F of I,DL Act. Thus, it is 

p rJi fttA4i^^ all iipbu that tiie 

woitanan oonvleie#a#i»sM 

Isnmnation/raMiiih^iitfra 
violatiw ofspiuads^.g^^^^ of LD. Art. 

Therefore, the retreMj^ncnt/toination of woikmin 
cannot be legal and be Su4uiM;Aii^ to be 

(piashed a^ U hereby quasMasdidUl weilPQiin deserves 
to be reinstated in senooe lu theesasiftcaDacity in whr^ 



In Aldb skigh and Sirhind Co-op. Marketing- 

Service Ltd. iSfc Another (1999-I-LLJ-12W) h sld 
by the Honl)le Suprw^^CofWri ^ llW^ A^^ 137 of 
Limitation Act 1963 ^ndwlicab^ 


for adjudication: 

“ Whettiif the action of of Director 

GepptdflWoiks, CPWDNinhdiri^t^NewDdhi 
in terminating the services of Slni l^t Lai, Mali, 
w.e.f, 27-I2-84is justified ? If not, to what rehcfthe 
workman concerned is entitled to 7’ 

2 . Thg claim 1“ 

statement ef dgimthat he was ihituQl^ en^b^ as Mali on 

18-1-83 and wnrked continuously \^^-l2-84under 
Director W l^biticulture, South iwWorii CPWD and 


oflndustrialDiipute ^aiidtlteHo|;^|^«a^ 
allowed dp^bach wages to the wo?^ti^spT|pd it is: 
just and mopw to grant him fhll bidfc Wa^te. I feel t— 
payrnem of 23% of back wages tertttn ooiimWd wfth bh 
reinstatement will meet ends pf justice; tp a^wl ^ 

be implemented by the monlths 

from the date of its publicatii^ip t^ pppm 

The reference is answered ^and award is gi^ 
accoriagiy-y/’ 

Dated; 30-04-2004 ^ , R.N. PANDEY,Prwi&igOI!^ 
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2004 

<l»l. 3ff. 1323.-—(•!<»> 1947 (1947 

^ t|RF17 

# ait Tjnff ^ (TJTH^‘-sit ’ % 

altr -pff^ a(?hEirtJrar 

^ W*f>K fqCTl) % 

(^M 77/99 105/99, 115/99 125/99) ^ WftW 

^<,<0 "i^, ”ait ^ 14-5-04 ^ ^atn sn i 

V^. 14012/44 65/98-aTl^. a^R. ) ] 

[U V^. 14012/72 78/98-aTT^. am. ) ] 

[U 1^. 14012/85 95/98-an^. aiR. ) ] 

3>ci4)h Tm mif, ajftraRt 

New Delhi, the 14 th May, 2004 

S.O. 1323.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 77/99 
to 105, 115/99 to 125/99) of the Central Government 
Industrial Tribunal/Labour C^urt, New Delhi now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Office 
Commanding, COY ASC (SUP) Type‘G’and thdrwoikman, 
which was received by the Central Government on 14-5-04. 

[No. L-14012/44to 65/98-IRpU)] 
[No. L-14012/72 to 78/98-IR pU)] 
[No. L-14012/85 to 95/98-IRpU)] 

KULDIP RAl VERMA, Desk Officer 
ANNEXURE 

BEFOIE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
NEW DELHI 

Presiding Officer: Shri B N. Pandey 
1. Leading Case I. D. No. 77/99 
Shri Shiv Kumar Yadav 
S/o Shri Ram Shakal Yadav 


The Officer Conunanding, 
226, CmT^se^50KX:&peG, 
DdhiCantt, 

NewDdhi-10 


3. UD. No. 79/99 

Sbd RamA^bsh Yadav 
S/o Shri Sumer Yadav, 
CyoShriM.A.Khan, 
S/385, Itilolcpen, 
Dm. 


. . ^fcISUS 
Hie Officer Co mmanding , 

226, COYASC (SUP)T>pcCt 
DdhtGastL, 

NewDdhi-10 

4. LDNo, 80/99 

Shri Kadash Yadav 
S/o Shri Kalpu Yadav, 

C/o Shri M. A. Khan, 

5/385, Irilolquri, 

Delhi 


\^rsus 

The Officer Cfi minandii^ 

226, COY ASC (SUP) Type Gt 
Delhi Cantt, 

NewDelhi 

5. ID. No. 81/99 

ShriUdaiRaj-I 
S/o Kedar Nath, 

C/o Shri M. A. Khan, 

5/385, Trilolq)uri, 

Delhi. 


\%rsus 


ao Shri M. A. Khan, 

5/385, Trilolq)uri, 

Delhi ... Workman 


\fersus 

The Officer Commanding, 

226, COY ASC (SUP) Type G, 

Delhi Cantt., 

New Delhi-10 ... Management 

1 LD. No. 78/99 

Shri Suresh Yadav 
S/o Shri Sita Ram Yadav, 

C/o Shri M. A. Khan, 

5/385, Trilolq)uri, 

Delhi. ... Workman 


Versus 


The Officer Commanding, 
226, COY ASC (SUP) Type G, 
Delhi Cantt., 

6 . ID. No. 82/99 

Shri Brahm Dev Yadav 
S/o Shri Ram ChanderYadav, 
ao Shri M. A. Khan, 

5/385, Trilcikpuii, 

Ddhi-91. 


\%rsus 

The Officer (Commanding, 
226, COY ASC (SUP) Type G, 
Delhi Cantt., 

NewDeHii-lO 


. Maro^gemcot 


.\i^xknian 


■ Mana gement 


.\Manan 


Manag ement 


.Walkman 


.Management 


. Wmkman 


.Management 




7. I.D.No.83/99 

ShhMBvaLal 

S/o ShriRttnChaiaii, 

aoShriMAKhn, 

5/385, Tdokpod, 

Ddlnr91. ... ^fiidaiHm 

A^noi 

The OffiOT Commanding, 
22600Y.ASC(SUP)Type0. 

DdhiCaiftt., 

u^nrihi ...Management 

a LD. No. 84/99 

Sh. ShrlKint 

S/o Slnl KfiiliiiaK]ima( 

CVoShilM.A.Khaii, 

5/385, lUokpod, 

Ddhi'91. ... Mfodonan 

>%niis 

The Officer CoHnnandiqg, 

226 COY, ASC (SUP) Type G, 

DdhiCaiitt., 

HewDdfai. ... Management 

9. LD.No.^ 

ShiiJaiQovind, 

S/o Shri Rm SiiliwanTimKi, 
CVoShiiM.A.Khan, 

5/385,1^1101(1)1111, 

nrihUi 10091.. ...Wadonan 

\^X81U 

The OflBoer Commanding, 

226 COY, ASC (SUP) Type G, 

Delhi Ca^, 

N^iSeihi.in ... Man^ement 

10. I.D. No. 86/99 

Kameshwar Yadav, 

S/o Shri DeepaRai, 
aoShriM.A.Khaii, 

5/385, Trihdqjuri, 

Ddhl ■■ Wodonan 

'Versus 

The Officer Commanding, 

226 COY.ASC(SUP)Typea 
DelhiCantt., 

NeWDeUn-lO ... Management 

11. I.D. No. 87/99 

ShriSaidarYadav 
S/o Shii Haidev Yadav, 

C/o Shii M. A. Khan, 

5/385, Trildlqxiii, 

Ddht-110091. ...^/hdcaaan 

\^rsus 



The Officer C ntmiM i nd i ng . 

226 COY, ASC (SUP) Type G, 

DeiliiCa^, 

N^rDelhirlO 

11 ID.No. 88/99 

Shii Hv Govind^^ngh 
S/o Shri Laxman, 
ao^M.A.Khaii, 

S^85,Trikilq)ari, 

Deihi-l10091. 

Vcam 

The Officer Commandtaig, 

226 OOY,ASC(SUP)TyppG, 

DdhiCa^, 

NewDeUtt-lO ...Maaagedieni 

13. I.D.Na89/99 

ShriRamDev 
S/o Shri Shiv Ram, 

CVo ShiiM.A. Khan, 

5/385, Trflokpuii, 

Delhi-110091. ...Wodanan 

Msrsus 

The Officer Commanding, 

226 COY.ASC(SUP)TypcG, 

DelhiCantL, 

New Delhi-10 ... Managment 

14. ID. No. 90/99 

ShiiOmPaifcash 
S/o Slni Ram Chaian, 
ao ShiiM.A Khan, 

5/385, Trik^qiuri, 

Delhi-110091 ...Wodcman 

Msrsus 

The Officer Commanding, 

226 COY. ASC (SUP) Type G, 

DelhiCantL, 

New Delhi-10 ... Managemoit 

15. I.D. No. 91/99 

Shri Vinod Kumar 
S/o Shri Ram Khilawan 
C/o Shri M.A. Khan, 

5/385, TVUokpuri, 

Drihi-110091. ... Woikman 

\%rstts 

The Officer Commanding, , 

226GOY, ASC(SUP)TypeG, 

DelhiCantt., 

New Delhi-10 ... Maiu^emmt 
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16. ID. No. 92/99 
ShriJaiRam 

S/o Shri Chohergh Prasad 
C/o Shri M. A. Khan, 

.5/385, Trilokpuri, 

Delhi-110O9I. ... Workman 

’Nfersus 

The OflRcer Commanding, 

226 COY, ASC (SUP) Type G, 

Delhi Cantt.> 

New Del hi-10 ... Management 

17. ID. No. 93/99 

Shri Ram \^chan 
S/o Shri Murli, 

C/o Shri M. A. Khan, 

:5/385, Trilolq)uri, 

Delhi-110091. ...Workman 

\fersus 

The Officer Commanding, 

226 COY, ASC (SUP) Type G, 

Delhi Cantt., 

New Delhi-10 ... Management 

18. ID. No. 94/99 
Shri Ram Laut 

S/o Shri Mukadum, 

C/o Shri M. A. Khan, 

.5/385, Trilolqjuri, 

Delhi-110091. ... Workman 


The Officer Cdttimaiiding, 

22fe cdV, ASC (SUP) Type G, 
Delhi Cantt., 

NewDdhi-lO 

21. I.D.No.97^9 . 

Shri Mjjy Shankar 
S/o Shri Ram Baran Tiwari, 
C/o Shri M. A. Khan, /r 

5/385, Trilolqjiiti, 

Ddhi-iictel, 


\^TSUS 

The Officer Commanding, 
226 COY, ASC (SUP) Type G; 
Delhi Cantt, 

NewDeUtt-lO 

22. I.D.Nb.98/99 

Shri Hari Shankar 
S/o Shri Bansi Lai, 
ao Shri M.A; Khan. 

5/385, tlt^nlipri, 

Delhi-i 10091. 


\fersus 

The Officer Commanding, 
226COY,ASC(SUP)TypeG. 
Delhi Cantt, 

Newt)elhi40 


\fersus 


23. I.D. No. 99/99 


The Officer Commanding, 

226 COY, ASC (SUP) Type G, 

Delhi Cantt., 

New Delhi-10 ... Management 

19. ID. No. 95/99 

Shri Mrender Kumar Yadav, 

S/o Shri Shakul, 

C/o Shri M.A, Khan, 

.5/385, Trilolqjuri, 

Delhi-110091, ... Workman 

'Nfersus 

'Fhe Officer Commanding, 

226 COY, ASC (SUP) Type G, 

Delhi Cantt., 

New Delhi-10 ... Management 

20. LD. No. 96/99 

Shri Harish Chander Yadav 
S/o Shri Babulal, 

C/o Shri M. A. Khan. 

5/385, Trilokpuri, 

Delhi-110091. ...Workman 

Mirsus 


Shri Sant Ram Saipj, 

S/o Shri Ayadha Prasad, 
ao Shri M. A. Khan, 

5/385, TrilrApuri, 
Delhi-110091. 

Versus 

The Officer Commanding, 

226 COY, ASC (SUP)-Type G, 
DelhiCantt., 

New Delhi-10 

24. I.D. No. 100/99 

Shri Ram Avadh Yadav, 

S/o Shri Nakul Yadav 
C/o Shri M. A. Khan, 

5/385, Trilokpuri, 
Delhi-110091. 


\fersus 

The Officer Commanding, 
226 COY. ASC (SUP) Type G, 
Delhi Cantt., 

New Delhi-10 


[PARtn-^SBc.3(n)] 


Management 


Woikman 


Management 


Worionan 


. Managehietit 


. \^Manaii 


.Management 


. Wsrioiian 


.Management 








mmium i joo 4/<H ii, 


e, i.d,naioi/»9 

Shfi Mohisdif 


C/eSMMAKiuBi, 

m§S, 


\%reur 

Tht Offlflif Owwft mdipg i 
326 eDY,AS€(Stl^1)^0, 

N«wMU-IO 
26, I,D, No, 162^9 

Shii Adiok Kymor Yld»^, 
C/oSMM.A. Klum, 

1/316,'Molqwl, 

D^nmi 

\%ntts 


226 C0Y,ASq(SU^1^0, 

DoUdCsm,, 

N0wDdM-SO 

27. I.D.Nft 103/99 


S/elMMoORftn, 

C/oShfiM.A.]aian, 

6^16,1^^101^, 

Dctt6-110091. ... M^fftanin 

N^ffui 

The Offloer CoRBiiMMlb)^ 

226 e0Y,ASC(SUIOiypoO, 

DelUCentt., 

NewDelhl-10 ...Mena^mail 

2S, l.D.Na 104/99 

ShriStfdtf’yiKliv, 

S/oShriNuikuYidtv, 

C/oShriM.A.Kliin, 

6/366, l^rilolqxBl, 

Dd6-U0091. 

\%nai 

The Officer COinmendiiig, 

226 COY, ASC(SUP) 1^0,. 

DelUCutt., A 

N 0 wDeU 6 iilO ...Mmifemeiit 

29. I.D.Na 106/99' 

Shfi Ron NiwuYIdev, 

S/o Slffi iM Ntfito Yedfl^, 
aoanlM.A.KIin, ' 

6/366, TrttolpHi, 

Delhi-U0091. ...Mfeiimun 

^fiui 




The Officer Conunuidtiig, 

' 226 COY,ASC(SUP)iypeO, 

l^DelN-lO 

30. I.D. No, 115/99 

ShtiRiyi&DnBr, 

S/o Shfi Stf Dev, 
C/oShriM.A. Khan. 
6/386,Trlhdqmri. 
Ddhl-n0091. 

\%rBus 

The Officer Commanding, 

226 COY. ASC (SUP) Type G, 
Cantt., 

NewDelM-lO 

31, l,D.No,ll6/99 

Shii Sangamlj^ Yi^, 
S/bShhSUooyiiyav, 
C/oShilM.A.Khan, 
S066,THlol(puii. 

§ Del6-11009l. 

Msrsus 

The Officer Commanding, 

226 COY, ASC (SUP) Type G, 
DelhiCantt., jk, 
NewDelhi-iaK 

32. I.D.No.ll7A^ 

ShrlBechuPraiad, 

S/oShriVUayPalPIfnia, 

C/oShfiM.A.Khan, 

5/385,lVilokpuii. 

belhi-U0091, 

Versus 

The Officer Commanding, 

226 COY,ASC(SUP)iypcG, 
DeUaCaim., 

NewDeUii-lO 

33, I.P.N6.118/99 

ShiiDeleehiwarRam, 

S/o Shfi Agnee Ram, 
C/oShiiM.AKhaii, 
6/386,Trik)kpiiil. 
Delhi-n0091. 

\ArBua 

The Officer Cononanding, 

226 C01^C(SUP)1)^G, 
Ddhi Cantt, 

NewDdhi-10 


.Mnnagement 


Workman 


Management 


Workman 


Wbikman 


Management 


Wnkman 


MaiiagemBi^^.„i|..a 


1633 GI/04--39 
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34. LD. No. 119/99 

Shri ('hander Bali Yadav-II 
S/o ShriNankuYadav, 

C/o ShriM.A.Khan, 

5/385, Trilokpuii, 

Delhi-110091. .. Workman 

Versus 

The Officer Commanding, 

226 COY, ASC (SUP) Type G, 

Delhi Cantt., 

NewDelhi-lO ...Management 

35. I.D. No. 120/99 

Shri M.C. Pandey, 

S/o Shri B.D. Pandey, 

C/o ShriM.A.Khan, 

5/385, Trilokpuii, 

Delhi-110091. ... Workman 

Versus 

The Officer Commanding, 

226 COY, ASC (SUP) Type G, 

Dellii Cantt., 

New Delhi-10 ...Management 

36. l.D. No. 121/99 

Shri Mahender Yadav-I, 

S/o Shri Nanku Yadav, 

Go Shri M. A. Khan, 

5/385, Trilokpuii, 

DeUii-1 KX)91. ... Workman 

Versus 

The Officer Commanding, 

226 COY, ASC (SUP) Type G, 

Delhi Cantt.. 

New Delhi-10 ...Management 

37. l.D No. 122/99 

Shii Gokul Yadav, 

S/o Shri Bachu Yadav, , ; 

Go Shri M. A. Khan, 

5/385, Trilokpuri,. 

Delhi-l 1(K)91, ... Workman 

Versus 

Tlie Officer Commanding, 

226 COY, ASC (SUP) Type G, 

Delhi Cantt., 

NewDelhi-K). . Management 

38. l.D. No. 123/99 

Shri Shankar DevDubey, 

S/o Shri Ram Shankar Dubey, 

C/o Shri M. A. Klian, 

5/^585, Trilokpuii, 

I>;lhi-! 1(X)91. ' ' • ... Workman 


^fe^slls 

The Officer Commanding, 

226 COY, ASC (SUP)'^G, 

DdhiCantt, 

NewDelhi-10 ...Management 

39. l.D. No, 124/99 . 

S ShyamNaiain Yadav, 

Shri Mnrli Yadav, 

Shri M. A. Khan, 

5/385, Trikikpiiii,,:, 

Ddhil- 10691 . ...Woikman 

* Vttsas 

The OfSoCT Commanding, 

226 COY,ASC(SUP)TMjeG, 

Ddhi Cantt., 

lfcwDelhi-10 ...Management 

40. I.D. No. 125/99 

ShriOtandrika 
S/o Shri 

(:yoSliriM.A.Ki^ 

5^85,Trilokpiiri, 

Ddhi-l 10091. ...Woikman 

\fersus 

The Officer Commanding, 

226 COY, ASC (SUP) Type G, 

Delhi Cantt., 

New Delhi-10 ... Management 

AWARD 

Since all the 40 cases mentioned above are against 
the same management-respondents and are based on 
common footings, they were consolidated on the 
application of the workman which was mvoR)osed, heard 
together and are being disposed of by this common award 
which shall govern all of them, l.D. No. 77/99 is treated as 
the leading case. 

2. In ID. No. 77/99 The Ontral Govemement in the 
Ministry of Labour vide its Order No. L-14012/50/98-rR 
(DU) dated 9-3-99 has referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the actionof thAfficer Cbmraanding, 226, 
COY ASC^SUP) TVpe-<jfwlW Cantt., in terminating 
the services of Sh. ShivKr, Yadav, S/oSh. Ram Sakai 
Yadav is legal & justified ? If not, to what relief the 
workman is entitled ?” 

3. In I D. No. 78/99 The Central Govemement intjie 
Nfinistry of Labour vide its Order No. L-14012/50/98-IR 
(DU) dated 9 - 3-99 has referred the followmg industrial 
dispute to this Tribunal for adjudication: 



Csmfn~TO3(ii)] 
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9^i^m 

t46l^/64/98-re 


tbe servKses of aM; - dMedl^; 

jus^fifld r IliBi]^ ii * ^Ib^tMjflf] 

entitled7” , , v ., , 4 ., 

. ' 4: toI.D .m 

dispute to this Tiibimal for adfu^y^W^ i: 



in the 
(DU) 

diqiiitB 


COY iyJRddr ^de ite l>i#f2/6 

the seivicea of!ii*tiItoto^ W ii^3^9 to 

justified 7 If jiujtp^ iilillril^^ 
entitled 7” < 4 » ~ v 

' ■ << ■;! ■ v)»!jf,ISfKj.?'.;'s,?.-V':'' . TT muavuib'ovuviuu* uwi<'wrxu.\i%<ii. 



■'■ bd!;STjm> 

e action of the Ofi&per Gomman^fe 
iUl*)%p8^3^ totei 


226 


HlPfUfH W V *■■ IIHIMI 


nmar] 
t^^Enani 


tothe 

-m 


3/98 


i lii -? ('. s ;:v;; i^4 


(DU) dated 1/9-3-99 
diq)^ to this Tiftoail 





ivQilanan 





98-IR 
dostrial 



fd, L‘^-l4012/6lk 
in 



the acticm of the Officer Commandt^ Z26 
SUP')lyp^,l^Caiitt; ^ 
g"6f Shfi X^fidi^to Yad^ 

7 If dot, lidtef the^ Winktoan 

’ ’ih^' ■f.'i!' 5eijf.JinT .'Vji; . 


t^n^mating 
legal 
is 


1 $ 


in the 
/98-IR 


^rjiis 

\ 7’ :- 

’i 

6 . toLI$.H 0 ; 8l/99the@tomiMli||«^^ 

Ministiy erf’Labour y|^1u'(^ld4i*l^. ti^^4012/53/98-il‘ ■ ‘ ' ■ ■ *^CO' 

(1^ dated ^ ' the 

, 'ii'uuiiovf-;. if? ^ eo) 

“Whether’the acti(m of the Officer Commanding, 226 
COYAa^Sl^ti^j^^SdiMCW^inteiminatiiig^^^ 
the services erfStoi Ul% ^1 SArShJKdd^ Nath is*' h^ilitiy 

fcgidA>aaifted9»inotfh(y%hairiiief^ 

'^ ' ' . . ^ 

7. In LDJNo. S82/99‘ffie» Ctotal Government in the “V^eti^^i^on of the QfiSoer Cmnmandi^ 226 

Ministry of LtihourMdtiiteOrd^ No. L-14012/56/98-BR’ - ^ ^ ^. 

(DU) dated l/9w3*99ihdSr«iaBed1hefollomngindustiisi thgMMBfStm'^iiafdafYhda^■ S/e^S!m 

dispute to this THbotod^ac^adieation 1 - ar^wa ppi^l P<al jiime^ 7 If itoti, 

’ ■ bVnUr'-:: .-J : , ■* ■ WCpflpSs^tttfedt*’*-'-"^ 

‘‘Whether the acticm ofthe Officer Conunanding, 226 ^ 

CaYASC(Sia^T)#0;!>elMCantt^mteiin^^ 

the services of Shri^ Biahtn Der YtitittV^o v^ite^^^o^ vUo 12/5^^ 

rdiefthe woriattattlieiiii^bd7^‘‘* 


87/99 toe Cdiiltol'G^mineiit 
^^dtiifs'6^M t^l4012/6(i 
W id^^ii^toeMidiHng imWrial 


temjinating 
Hardev 
iefthe 


in the 
/98-IR 
ndu^trial 


8 . In I D, No. 83/99 toeGtottt Gdvepn^ ' ■ ^ ‘‘W^yffidthfe adi^ bftoe bfe^i^Comm^^ 

Ministiyofldkmrddeiitea^Nd; LQl^012/57/98-lli^^^ y 

<DU)dated 1/9-3*99 hasfirfdtodthefefliPtong industriil ' ttie^hlfebfSltoKtfLastinan 
itosputetothisTiilmnWfora^«»c»i^ islega&j^ed?!fito^bWtei^^^ 

‘‘Whether the action of theCffioer Commanding, 22® “V 

COYASa^[JPi^^p^<j0^Xa<!lM^mtmx^^ 

tl» services of SM hfevaLst *S/b^rte<B i^haran fi- ■ ’ MitiStoy ^dd i(iS'^bid^N6l L,*14012/7i 5i 

legal A justified ? If nerf b Vtoat^^ihe’^tofi^ ^ ‘ * ipU) ctotetf hhsMdlied^ i- 

entitled?” ^ ^ >■ diq>me to thisl)tounal for adjudicate 


g,226 

lating 

Singh 


in the 
r/98-m 
njlustiidt. 




' ^iVi 
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“Whfithar the action of tfie MBoer Commmidin^ 226 
COY ASC(Sl)?) T>pe-Q, Delhi Canti, intennlfl^flg 
the services of Shri Ram Dev S/o Shiv Ram is legal 
& justified ? If not, to whit relief the workimn is 
entitled T 


MI<D,No. 93 / 99 tlisCeBlrti@QViiiifflefitiiitlie 
gfMsir vide Iti Qfgif No. L- 14012 / 7 l/ 9 i«m 
CDU) (fatted 1 / 14-99 has ^ ^Mog indystriel 

(fa 9 ^ to ddi Trihunal fef I 


15. In l.D. No. 90/99 the Cenh'al Oowmm^ hi the 
Ministry of Labour vide its Order No. L‘14012/75/9l-Ot 
(DU) dated 1/9-3-99 has the following indushfad 
dispute to this Tribunal for a(p|icadon; 


‘^WheAer the aetton ^ttie OffleM* Coifttm^ii& 221 
COY AS€(in^ t^e-O/D^ eum., ifl teintti^ 
dteMn4oae^SMV^eiidvi&.^hday 
illilgijua^? toi^iMthiwodsnffii 
ll^ttMedf 


**'^^iethtf the acdofi of the Officer Commmuhng, 226 
COY ASC(SUP) lype-G, Deftii (Dantt., intmlnattng 
the services of Shri Om Frakish J/o Sh< Ram 
Chander is I^gal & justified 7 If not, to relief ii 

workman is entitled T 


16. In l.D. No. 91/99 the Central Government In the 
Ministry of Labour vide its Order No, L-14012/74/98-IR 
PU) dated 1/9-3-99 has referred the following induitriid 
dispute to this Tribunal for a^udication; 


“ WhethCT the action of the ^A^r Cmtunandlni^ 226 
COY ASC(Sl^) TVpe-Q, Delhi CanR,, intemttiiattog 
theseivioesctfShriMnodKiunaf, S/oSh RffitddttliwMi 
is lepl & justified ? If not, to w^t relief thewy jgnaa 
is entitled?” 


17. In 1D. No, 92/99 the Central Govamitiagt 
Ministry of Ubour vide its Order No, L-14012/77/91*81 
pU) dated 9-3-99 has referred the following industilil 
dispute to this Tribunal for a^iudicaiion; 


21 . lfiI<D>N9.96/9f||p(^l^|f(^fmnjUttil)th9 
Mlitiitqf^Utt)0UfvidaitsOfdif No Ml40}2/44/9i-m 
(piuy^sm 9-1-99 has foftmd tha Slewing Industrial 

dlQmte to tltta Trib^iti fef a^udlaato; 


aetiofl ^tiie fnanagm^ of tiia OSoe 
Gom«(ttag,226 GOV 4)ie(SW)t^-Q, Daily 
Caittt., in tei^nating tha SKtiaig ^ Ihri Hiriih 
OuttidefYadiv i/nihBahuLtiiilagallijuidiad? 
not, to what ralitf ttia worisnan is mUM T 


hl#N9«97/99thaCafWaovsfliinaittinthi 
hfiidittyofyhittn^i^OfdtfNo.. L-14612/4S/9l-m 
PU) datod 9-3-99 has thalUllt^ni indostflal 

dispute to this Tribunal lof a^idiearioii i 




St^ 
jtotei 
r, |/o ih. 


Dilhi Ganttoiiligaland 
tha senioag of Shri Vy^ 
«iTiwari?tfn§t,towhat 


“Whether the actimt of the ^ftcer Comman^ng, 226 
COY ASC(SUP) TVpe-G, Delhi Cantt,, In tifinlnjkng 
the services of Shri Jai Ram S/o Sh, Choherga RraHd 
is lepl & justified ? If not to what relief tl^ workman 
is entitled ?” 


23. Inl.D.N0. 9|/99th8GintflU0ovafnm8ittlnthi 
Ministry of Labour vide its Ordar No. L-14ai2/49/9g-I]^ 
(PU) dated 1-3-99 has refimid tha Showing industrial 
dispute to this Tribunal adMi^tion i 


18, In I D, No, 93/99 the Central Government inttie 
Ministry of Labour vide its Order No, L-14012/65/98-IR 
PU) dated 1/9-3-99 has referred the following industrial 
dispute to this Tribunal for adjudication; 


coy AiCCBff) lyps^, BsW Cmi„ in ttmunMni 
ttwMfvieNersiffiHifllhankH, l/eHtfiBatuiyi 

Pal ii Ispl A jyitifled 7 If net, In what taliaf thi 
workman is entitled 


“Whether the action ofthe Officer Commanding, 226 
COY ASC(SUP)Type-G, Delhi Cantt,, intenninating 
the services of SIrri Ram Vaeban is legal & justified ? 
If not, to what relief the warkntan if entitled T 


19, In l.D, No. 94/99 the Central Government in die 
Ministry of Labour vide its Order No, L-I4012/72/98-IR 
(DU) dated 1/9-3-99 has referred the fallowing Industrial 
dispute to this Tribunal for adjudication: 


“Whether the action ofthe Officer Commanding, 226 
COY ASC(SUP) TVpc-G, Delhi Cantt,, in terminating 
the services cf Shri Ram Lam S/o Mukadum ii legal 
& justified ? If not, to what relief the workman is 
entitled ?“ 


|4, In l.D, No. 99/99 ihs O^mmonl in the 
Minlflry ofLabmif vide its Oi^Nfi C*I40l2/47/98«m 
(DU) dated 9-3-99 has re^rred tfai fisllowing industflal 
dispute to this Tribunal fbr adjudiegtion i 


“Whether the action ofthe OffieifCofiunandini, 226 
COY ASC(SUP) IVpe-Q, Delhi Cantt., in terminatini 
the services of Shri Sam Ran Swty, S/§ Sh. /^odl^a 
Prasad is lepj & justified 1 1f not. to whgt mllef the 
workman is entitled 


25, In 1.D, No. j (Kl/99 the Cemral Qovemmem in the 
Ministry of Labour vide its Order No. L-14012/46/9S-I^ 
(DU) dated 1-3-99 has re^rred the fiallowifig MufIriSi 
dispute to this Trihunal for adjudication i 
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“Whether the action of the Officer Commanding, 226, 
COY ASC(SUP) lype-G, Delhi Cantt., in terminating 
the services of Shri M.C. Pandey S/o Sh. D.B. Pandey 
is legal & justified ? If not, to what relief the workman 
is entitled T 

37. In ID. No. 121/99 the Central Government inthe 
Ministry of Labour vide its Order No. L-14012/88/98-IR 
(DU) dated 19-4-99 has referred the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the Officer Commanding, 226 
COY ASC(SUP) T>pe-G, Delhi Cantt., in terminating 
the services of Shri Mahender Yadav-I S/o Sh. Nanku 
Yadav is legal & justified ? If not, to what relief the 
workman is entitled ?” 

38. In I D. No. 122/99 the CenmUGovermnent inthe 
Ministry of Labour vide its Order No. L-14012/87/98-IR 
(DU) dated 19-4-99 has referred the following industrial 
dispute to this Tribunal for adjudication ; 

“Whether the action of the Officer Commanding, 226 
COY ASC(SUP) Type-G, Delhi Canti., in terminating 
the servi ces of Shri Gokul Yadav S/o Sh. Bechu Yadav j 
is legal & justified ? If not, to what relief the worionan 
is entitled 

39. 111 1, D, N c. 12 3 /9 9 tiic Central Government inthe 
Ministry of Labour vide its Order No. L-14012/86/98-IR 
(19U) dated 19-4-99 has referred the following industrial 
dispute to this Tribunal for adjudication; 

“Whether the action of the Officer Coiiunanding, 226 
COY ASC(SUP) Type-G, Delhi Cantt., in terminating 
the services of Shri Shakal Dev Dubey, S/o Sh. Ram 
Shankar Dubey is legal & justified ? If not, to what 
relief the workman is entitled 

40. Inl.D.No. 124/99 the Central Government inthe 
Ministry of Labour vide its Order No. L-14012/85/98- 
IR (DU) dated 19-4-99 has referred the following industrial 
dispute to this Tribunal for adjudication ; 

“Whether the action of tlic Officer Commanding, 226 
. COY ASC(SUP) Type-G, DeUii Cantt., interminating 
the services of Shri Shyain Narain Yadav S/o 
Sh. Murli Yadav is legal & justified ? If not, to what 
relief the workman is entitled ?” 

41. Inl.D.No. 125/99thcCentralGovemmentinthe 
IVlinistry of Labour vide its Order No. L-14012/92/98- 
[R (DU) dated 19-4-99 has referred the following industrial 
dispute to this Tribunal for adjudication : 

"Whether the action of the Officer Commanding, 226 
COY ASC(SUP) Type-G, Delhi Cantt., in terminating 
the services of Shri Cliandrika S/o Sh. VagNath is 
legal & justifiedIf not, to w liat relief tlie workman is 
entitled ?” , 


42. In all the above-mentioned 40 cases the workmen 
have filed their separate claim statements almost on the 
same and similar grounds challenging the order of 
Management terminating their services on 31-10-97 and 
claiming their reinstatement and regularisation of their 
services with all benefits and full back wages for the month 
of September and October 1997. They have a^eged that 
they were employed as casual labout ly the management. 
The officer commanding 2^ j COY VVSC Delhi 

C:antt. New Delhi. Thatfiromthe very beginning th^ worked 
from 8 AM to 5 PM regnlarly'in each month but the 
management did not pay their actual* Wages. That on demand 
of the management the workmen also iiubinitted their 
identity card issued by the department of Employment 
Exchange in the Office of tlw management; that for about 3 
months before the date of their teiminatipn they had been 
demanding for regularisatioii of theiir therefore, 

the management removed/terminaled their services on 
31-JO-97 orally without giving^potice of compensation 

to them whereas the management regularised services of 
some other casual labourers who were juiliors to them. 
That the management also did not pay the wages of 
- September and October, 1997 to the wmlansui at the time of 
■ termination of their services. However, the workmen have 
given separate month, year of their engagwnent in service 
separately. The workmen named above have also elleged 
that they were not paid their actual wages md ^t they 
had been working as directed for work in godbwilpr stores 
as Chowkidar for about many years respectively from 8 
AMto5PM. ■’ 

43, The Management-respondent filed its written 
statement almost on the common grounds in all the cases 
separately. It was inter alia alleged that the claim of the 
workman is false, frivolous arid misconceived and not 
maintainable, and liable to be dismissed. That the woikmen 
have not been in employment of the maimgement and there 
existed no relationship of casual labour service betw^n 
the parties. Therefore, their claim is not within the purview 
of I.D. Act, that the present dispute is covered by the 
C. A.T. Principal Bench, New Delhi vide judgement dated 
16-2-90 in the case of Raj Kamal and ofliers Vs. U.O.I.; that 
the Gmdelines inthematterorreouitmentofthe person on 
daily wages basis in Central Government office were issued, 
vide this department OM No. 49014/2/86-Estt. (C) dated 
7-6-1988. It was further reviewed in ffie light of Judgement 
<, of the CAT, Principal Bench, New Delhi delivered on 
10-2-90 in the writ petition filed by Shri Raj Kamal and 

others Vs. Union of India. That the tenporary status would 

be conferred on all casual labourers, who are in employment 
on the date of issue of this O.M. and who have rendered a 
corffinuous service of at least one year, which means that 
th^ must have been engaged for a period of at least 240 
days4206 days in the case of offices observing 5 days week). 

That the letter issued by the Director General of 
Supplies and Transport on dated 14th March, 1981 vide 
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48. From the above details grvenby the management 
it is clear that none of the workmen worked for 240 d^s in 
the preceding years of his removal from service. The 
workman could adduce no evidence to rebut this 
documentary evidence on the record. Thus, I find that the 
workman utterly failed to discharge their burden and prove 
that he was in continuous service for not less than one 
year under the en[q)loyer as defined under section 25F of 
the ID, Act. Th^ have also failed to prove that during a 
period of 12 calendar months preceding the date with 
reference to which conclusion is to be made had actually 
worked under the employer for not less than 240 days. 
Therefore, they were not entitled to get benefits of 
protection of section 25-F of the I.D. Act. 

49. In view of the above discussions I find no force 
in the claim of any one of the workmen. Hence, under the 
circumstances termination of their service by the 
management cannot be said to be illegal or unjustified. 
Therefore, I find that th^ are not entitled to get any relief 
Their claim is liable to be dismissed In the circumstances 
of the case parties shall bear their own costs. Award is 
given accordingly. A copy of this award shall be placed on 
the file of each cormected case original being placed on 
the file of leading case No. 77/99. 

Dated: 7-5-04. B.N. PANDEY, Presiding Officer 

19Fr^, 2004 

• 1324.—1947 (1947 

^ 14) ^ tiro 17 % 

77/93 

31/95) ^ 6-5-2004 

qri 

120l2/124/93-3n^.3TK. (^-11), 
12012/304/94-341^. C^-II)] 

34 ^ ^[^*1 

New Delhi, the 19thMay, 2004 

S.O. 1324.—In pursuance of Section 17 of tiie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 77/93 
and 31/95) of the Central Govemm^ Industrial Tt^Junal- 
cum-Labour Court, New Delhi as shown in the Annexure 
in the Industrial Dispute between the employers in relation 

(hSB Owfot^ 


to the management of Punjab National Bank and thei: 
workman, which was received by the Central Goveminent 
on 6-5-2004. 

(No. I^12012/124/93-IR(B-II), 
No. I^12012/304/94-IR^-ir);i 

C. GANGADHARAN, Under Secy 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

PRESIDING OFFICm: SHRIB N. PANI^Y 

1. Leading Case I.a No. 77/93 

Shri Ashwani Kumar Aggarwal, 

Flat No. 18, Shubham Apartments,. 

Plot37, Patparganj, 

Dellii-110091. 

Through General Secretary, 

Puiyab National Bmk Errrplcyees Union, 

W-S, GteenPaik, NewDelhi-110016 

—Applicant/WorkraaB 

Versus 

The General Manager, 

Punjab National Bank, 

Personnel Division, 

Head Office, 

7, Bhikaji CainaPlaoe, 

New DeIbi-110066. —^Management/RespondenJ 

And 

2. LD. No. 31/95 

ShriRakeshKalra, 
r/o Sec. n, PocketE-2, 

Group-6, Flat 50, 

Rbhini, Delhi-85 
Through General Secretary, 

PN.B. Sharamik Union, 

1/79, Sunder Mhai; 

NewDelhi41. 

—Apphcant/WbricmaiL 

Versus 

The General Manager, 

Punjab National Bank, 

Personnel Division, 

Head Office, 

7, Bhikaji Cama Hace, 

New Delhi-110066. —Management/Respondent 
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AWARD 

1. Both the above mentioned cases are against tlie 
same management, hence they were taken, heard together 
and are being disposed of by this common award which 
shall govern both of them, J.D. No. 77/9.3 is treated as the 
leading case, 

2 In I.D. NO, 77/93 the Central Government in the 
Ministry of Labonr vide its Order No. L-12012/124/93-J. R. 
B-II dt 4-10-93 has referred the following industrial dispute 
to this Tribunal for adjudication;— 

“Whether the action of the management of Punjab 
National Bank, in denying promotion to Shri A.K. 
Aggarwal, visually handicapped, is Justified ? If not, 
to what relief the workman is entitled 

3. In I.D. NO. 31/95 the Central Govenmient in the 
Ministry' of Labour vide its Order No. L-12012/304/94-T.R. 
B-Il dated 17-2-1995 has referred the following industrial 
dispute to this Tribunal for adjudication :— 

“Whether the action of the management of Punjab 
Njitional Bank, New Delhi innot aliowi ng Shri Rakesh 
Kalra, Clerk to appear in the interv iew' for promotion 
to the post of Officer in Grade-1 (JMG-I), although 
he was permitted to appear in the written lest (which 
he has qualified), is justified ? If not, what relief is 
the said workman entitled to ?” 

4. In his claim statement in I D, No. 77/93 the 
workman Shri A.K. Aggarwal lias inter alia,alleged that he 
joined the bank service in the clerical cadre w.e.f 9-10-87 
under the visually handicapped category^ after passing 
the requisite skill test. On the time of joining service his 
qualification w as M.A. in business economics, from Delhi 
University in 1986 w i( li 58 marks in aggregate. That lie has 
been performing Ids duties to the entire satisfaction of his 
seniors. He was most efficient employee in his calcgoty^ of 
visually handicapped employees. He was also awarded 
President Avvjird in 1991. That in June, 1992 the bank 
conducted a written test for promotion from clericd cadre 
to officer cadre in which he also appeared ill the written 
test alongwith other general candidates and he was 
declared successful in the w'ritten test. However, he was 
denied the opportunity of appearing in the interview 
process on the plea that the competent authority has not 
found him eligible for promotion to the officer cadre and 
vide letter dated 1-10-92 of the bank he was declined to 
appear in. interview' for promotion. That the policy^ and 
procedure for promotion Ironi clerical cadre to officer cadre 
is contained in settlement dated 17-7-90 arrived at between 
the management of the bank and representatives of All 
India P.N, B. Employees Fedeiation. That the appeal of the 
workmmi also failed, That the act of the managcTnent 
declining the workman to appear in the interview was 


unjust, illegal and improper which caused a great prejudice 
to the workman and adversely affected his career in service. 
The workman prayed that he be declared as having been 
promoted to JMG scale I alongwith his batchmates who 
qualified the written test held in June, 1992 with all 
consequential benefits of arrears of pay and seniority etc. 
alongwith costs. 

5. Inthel.D.No. 31/95theworkinanRakeshKalra 
filed his claim statement allegingthat he joined the bank 
service on 13-2-86 as a clerk. He has aveiy good academic 
career and M. Sc. in Chemistry with 69.2% of marks and 
also 6 months Diploma in Computers; that while onjob he 
was awarded several letters of appreciation for maximum 
use of Hindi in official work, for excellent performance in 
training. He also won National Award of best employee 
from the President of India on 15-3-92; That he is a deaf 
person even then he worked very efficiently with no 
complaint on any seat. That the work man after acquiring 
the requisite service of more than 4 years and priority 
marks appeared in the written test for promotion to the 
post of JMGE Scale I on 28-6-92 and subsequentty (juahfied 
but he was not called for interview. He sent a number of 
representations to ascertain the reasons for denying him 
to appear in the interview lastly he was inform^ that hs 
was not medically found fit for promotion; that the 
workman was not asked for to appear before any medical 
officer and the emptoyer did not get the requisite medical 
certificate firom medical officer and unilateral decided that 
the workman was not found eligible for promotion; that 
the workman was capable of doing any nature of 
supervisory job despite his deafness. That there have been 
instances of physically handicapped person working as 
Officer in the various Nationalised bank; that the workman 
tried his best to settle the matter but of no avail. Hence he 
has prayed for issuing a direction to the Management to, 
promote the v^rkman as Officer with retrospective eSects. 

6. Inboffi the above mentioned cases the management 
filed its separate written statements almost on the same 
grounds. It has been inter alia alleged in the written 
statement that Shri A.K. Aggarwal and Shri Rakesh Kalra 
were not found medically fit by the Medical Officer of the 
Bank as Shri Aggarwal was totally visually handicappted 
and Sh. Kalra was deaf. Hence in the opinion of the Medical 
Officer th^ were not foundable to pCTform the supervisory 
duties of an officer in JMG scale 1st which involves duti es 
to supervise the work of his subordinates. Therefore, in 
terms of clause 3-C of the Conciliation Settlement dated 
17-7-90 they were considered not eligible for promotion. 
That in view of clause 3 -C of the Settlement dated 17-7-90 
“an employee who is certified by the Medical Officer of 
the Bank or a Medical Officer not below the rank of Civil 
Surgeon to be permanently disabled physicalfy or mentally 
for supervisory duties and responsibilities shall not be 
eligible for promotion”. That in view of representations 
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presumption against retrospectivity may in such 
cases be rebutted by necessary implications from 
the language employed in the statute. It cannot be 
said to be an invariable rule that a statute could not 
be reUospective unless so expressed in the very 
terms of the section which had to be construwi. 
The question is whether on a proper construction 
the legislature may be said to have so expressed its 
intention.” 

12. Rights of the handicapped employees shcmld 
not be restricted by way of any settlement which w^ 
against the provisions of articles 14 and 16 (I) of the 
Constitution of India. Right of equality prohibits the State 
from jnaking such discrimination among citizens on any 
such ground. 


New Delhi, the 19thM^, 2004 

S.O. 1325,—In pursuance of Section 17 of the 
Industrial Disputes Act, 194^7 (14 of 1947), the Central 
Govemmoit hendjy publishes theawaid (Rtf. No. 110/99) 
of the Central Govenunem ImhuttialTtib^^ 

Court, BangaUneas shown in thoAmieHnim^fa tiw» 

Dilute between the in rdntion to the 

management of Syndicate Bmik and thdr wodonan, which 
was received by the Central Government on 5-5-2004. 

(No. L-12012/13Q/99-IR ^11)] 
C. GANGADHARAN, UnderSecy. 

ANNEXUim 


13. In view of the above discussions I fifM^ that 
both the workmen were wrongly prevented by the 
management from appearing in the interview for promotion 
to officer grade. Therefore, the action of the management 
cannot be justified. Accordingly, I hold that the action of 
the Management of P.N.B. in denying promotion to Shri 
A.K. Aggarwal visually handicapped was unjust and illegal 
and improper. Similarly the action of the management 
P.N.B., New Delhi in not allowing Shri Rakcsh Kalra to 
appear in the interview for promotion to the post of Officer 
in grade IJMG 1st although he was permitted to appear in 
the written twt which he had qualified was unjustifiwi. 
Therefore the action of the Management of P.N.B. against 
both the workmen deserves to be quashed and both the 
workmen are entitled to be considered for promotion on 
the basis of that examination for promotion, with all other 
consequential benefits with retrospective date. In the 
ciiicumstances of the case parties shall bear their own costs. 
Award is given accordingly. A copy of this award be placed 
on the connected case file I.D. No. 31/95 original being 
placed in the leading case No. I D. 77/93. 


BEFCX(E THE CENTRAL GOVERNMENT 
INDlOTRIALTRrotINAL-CUM-LABOUR COURT 
“SHRAM SADAN” 


ni MAIN, m CROSS, n PHASE, TUMKURROAD. 
YESHWANTHPUR, BANOALQRE-560022. 

Da^ :22nd April, 2004 

PRESENT 


ShriA-R SDDIQULPRESIDINGCM^CER 
CJLNO. 110/99 


1 PARTY 

Shri Shantappa, 

S/o Kall^>pa Chincholikar, 
R/o Wad Chincholi, 

Tq. Aland, 

District Oulbaiga, 
KARNATAKA 


n PARTY 

The Zonal Manager, 
Syndicate Bank, 
Zonal Office, 
Gandhinagar, 
BANQALC»E-560009 


Dated: 7-5-2004 B.N. PANDEY, Presiding Office 


AWARD 


^ 2004 

1325.—fqqiq 1947 (1947 

^ 14) ^ 17 % 

% w 110/99) 

^ 5-5-2004 ^ HIUT ^311 UTI 

[^.1?a-12012/130/99-'3?Tf. 37R. 


1 . The Central Govenunent by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section 10 
of the Industrial Disputes Act, 1947 has referred this 
diq>i^vidc order. No. L-I2012/I30/99/IR(B-II) Hanvi 29th 
September 1999 for adjudication on the following 
sch^hile:— 

SCHEDULE 

“Whether the action of the management of S yndic ate 

Bank Zmial Office, Bangalom is justified in imposing 
the punishment of Disntissal from service on 
Shri Shantappa ? If not, what relief the worirman is 
entitled to T 






4 


.4‘ 




• i- pit' I' 




IN >l> ‘ipf'fftb * 



[VPTn—^3(ii)] 


sm-mwm t ^ s, is, 


2. First Party a pp ea re d ah d fi led Ctoim StHemmit 
The case of the first party as made out in his Chim 
Statement is as under:— 

3. The case of the Ist party is that he was qjpointed 
as Part Tinae SweqMT in the office of the 2iid Pai^ Bankas 
per Employee No. 472496during theycar 1985. He wmfced 
hcmesUy and sincerdy without malang any bleach of fiaod 
against the management or anybody dee and he has not 
conmiitted any fiaiid nor cheated ai^ amouiit as coinplatDt 
filedbytheManagjemeinThcmanagemertistotd^wronfe 
false and baseless and the same is denied by the Ist party 
wcnkmaa 

4. It is the further case d the 1st Party that the 

Management had lodged a com^aint before Station Bazar 
Police Station, Chilbarga in Cri^ 233 of 1991 under 

Sec. 468,471,420IPC and ncn mcntimicdfiie name of the 
accused as per complamt filed by oat Maniula, Ibacher. 
Thereafter the management had sobmitted the nelavanl 
docmnoits before ooiicernod pofice station, llie^ 
concerned police statirm filed a criminal case ^unst the 
accused in CC No. 506 of 1994 before the Principal IMBC, 


has recorded the stmernent of .the prosecutkm and after 
arguments come lo file cemdusion that accused had 


on 12^-1996 by the said court (oci|iy <tffiw jM0eaaeit » 
filed). 

5. It is the fiirfiier case ^,tl^ firrt party that 


not proper and agamrt the 
and equity. The workinan had rgyewedWife file IMPC, 
Cklbargain Cr No. 506 cf 1994. 

Magistrate acquitted the accused bedding the n^iagemeat 
and com plainant have failed to prove the paoseaUion and 
even though the 1st party had siitnnttted the copy of the 
judgement before the management, the management h» 
not conndeied the same. The action of the management is 
totalfy wrong in passing order of dismissal. TbereftHre, he 
requested this Tribunal to allow the reference and direct 
the management for his rdnstatement in service wifiiM 
backwages and continuity d* service etc. 

6 . The Second Party appearnl ^ filed 
Statemern. The 2nd Party however, dhdlenged the vuKkid' 



8 . It 14 tite fhffiier tut of the 2nd Party fimt file 


by fite nuungeBient T%imla fih'kgal hv Id 


as both rtand ofi d fi te m iith^ As the Ynmiafte fe 

did tMif 4^1^^ • 1^)6 


- 9^ -' L**wiL ' f -— ^ 



_ifi. 


IMRIiPiP^ip^ yOH.m 
'fiCMIlD IMA ItVM qyioBnQii 




the fim party tyfii tyir 


committitents. He has fbr^ andfidi^ed the documenls 
and fraudulentty withdrawn money from the Saving Bank 
account of the Bankas Customer and misap^npiiated the 
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dated 30-10-1993 signedby the workman and his defence 
representative, wherein, he admitted the fact of 
reimbursement of the balance amount, he had withdrawn 
from the Bank. 

13. After hearing both the parties with regard to the 
validity and fairness of the enquiry conducted by the 
management against the workman, my learned predecessor 
by order dated 30-12-2002 recorded findigns to the effect 
that the Domestic Enquiry was fair and proper. Thereupon 
the case came to be posted for hearing of the arguments 
on the merits of the case. Now therefore, in the light of the 
finding recorded by this tribunal, holding that the enquiry 
conducted againt the first party workman by the second 
party management is fair and proper, the next point to be 
gone into would be 'as to whether the findings of the 
Enquiry Officer in any way suffered from per\'ersity. ’ 

14. Learned counsel for the first party Shri V. K. 
Hiremath submitted his written arguments, whereas, the 
learned counsel of Second Party Shri Ramesh Upadhyaya 
addressed his oral arguments on the said point. ot going 
through the arguments submitted by the learned counsel 
for the first party, it would appear that the first party once 
again raised certain points in challenging the validity and 
fairness of the Domestic Enquiry conducted against him 
rather than making out the case as to how the Enquiry 
findings suffered from any perversity much less 
arbitrariness. In his arguments, the first party almost 
repeated the various averments made by him in his Claim 
Statement whereby he questioned the fairness and 
correctness of the enquiry and the enquiry proceedings 
conducted by the Enquiry Officer appointed by the 
management. No where, the contention was raised wifh 
regard to the perversity of the findings much less raising 
contention of any sort of victimization or any unfair labour 
practice being resorted by the management in dismissing 
him from his service. Whereas, the learned counsel for the 
Second Party vehemently argued that the enquiry findings 
rendered by the Enquiry Officer do not suffer from any 
perversity much less arbitrariness as they are perfectly 
based on Voluminous oral and documentary evidence. He 
submitted that on the basis of the oral and documentary 
evidence brought on record before the Enquiry Officer, 
the only reasonable and irresistible conclusion to have 
been drawn by any man of prudence would have been the 
conclusion in holding the wokman guilty of the charge 
levelled against him. 

15. After having gone through the records, more 
particulary the oral and docunientar\' evidence adduced 
before the Enquiry Officer and the findings recorded by 
him, I am inclined to uphold the arguments advanced for 
the Second Party. 

16. In order to appreciate his arguments without 
going to discuss in detail the oral and documentary 


evidence that were produced before the Enquiry Officer, it 
will be worthwhile to put on record the very reasonings 
assigned by the Enquiry Officer in recording the findings 
that the workman was guilty of the misconduct charged 
against him. Those reasonings (ffthe Enquiry Officer under 
the heading ^analysis of evidence and my findings’ on 
pages 7,8 and 9 of the Enquiry Report are as follows 

17. ^Analysis of evidence and my findinp*: 

‘Though the CSE had admltt^ the charge during 
the enquiry, I consider it my duty to evaluate all the 
evidence adduced by the Management. I have to observe 
that all reasonable and fair opportunities were extended to 
the CSE to defend his case. In spite of this, he voluntarily 
chose to admit the charge. The question to be decided is 
whether Shri K. Shantappa, the CSE firadulently withdrew 
asumofRs. 5000 on 13-7.1991 ftomSB A/cNo. 21868 of 
Ms. Manjula at Station Baur Branch, Oulbarga and 
recredited to the same account a sum of Ri. 3500 on 
15-7.1991. While admitting the guilt. Shri K. Shantappa 
had confessed that he had made the above two 
transactions as alleged in the charge sheet. However, the 
management representative chose to lead hig evidence in 
support of the idlefations against Shri K. Shantappa, as 
alleged in the eha^ sheet under enquiry. Accordingly, 
he produced three witnesses and 11 doeoments to sustain 
the charge reftrred to above. The evidence of MWl, 
Ml, Manjula, the complainant conclusively proves that 
she has not made the transactions in her account on 
13-7-1991 and 15-7-1991 respectively as referred to above. 
She has alio identified her compl^t dated 19-7-1991 
(N®X 1), The CSE, in his cross-examination could not 
dislodge the evidence of MWl. The evidence of MW2 
goes to show that the eomplainant had approached him 
on 19-7-1991 and submitted MEX1 which resulted in his 
going through the records and coming to the conclusions 
that it was a fraudulent transaction. The handwritings in 
MEX 3 & MEX 4 were compared by him with the Other 
transactions made by the CSE, which led him to conclude 
that the CSE was involved in this fraudulent transaction. 
MW2 also i^ntified the SB Accoimt No. 21868 Mo (MEX 
2 ) wherein the above fraudulent tramictions were entered. 
The fraudulent withdrawal of R|, 5000 and payment 
thereon is ftmher confirmed by NfflX 6 where the entry 
appears, Further, specimen rignature af MWl in df 
157(MEX 5) Has a marked difference when ecmpared with 
the signature in MEX 3 & MEX 4, It is alio on record that 
the CSE had made a voluntary admission of the guilt of 
the above fraudulent transaction before the Sub-Inspector 
of Police, Station Bazar Police Station, Oulbarga, vide MEX 
9, which was produced in the enquiry by MW2. MEX 7 
shows that the Bank had lodged a complaint about the 
above fraudulent transaction to the Station Bazar Police 
Station, Oulbarga, MEX 8 reveals that the Police Station 
had sought for certain original documents from the Bank' 







5, 20Q4M^1S, 


2971 


Thai it li davfiomMBX 8 that oertiin original 4oc^^ 
likeMEX 1,3 A 4 were idzedby the Oflidaliiof Station 
Bazar Area Police Station, Oulbarga. However, thii hai 
nothanveredtheevii^entiaiyvatueof MEX1,3 
the enqoiry, beciQM th8r improperly iden^^ 
competent perimr 13)0 CSE hai alio not diipiite^ 
documents Inflict, the oral Bibiei ^ 
before him during the enquiry ai well ai hii itatement 
recorded by the Polioe ai per MEX 9 further airengtheni 
the caie of the Management. The crow exa m i n ation of 
MW2 WM neither favourable to the CSE nor could 
dialodgethe evidence of MW2. The Evidence of MW3 
who had condwted the inveitigwion imo the matter 
revealeddwthehadconttictedtheoony l ai n a m andother^ 
connected peraoni. ifia evidenoe fUrthw itiengthttii the 
caae of the M a n ag ement beoauae the CSE ba d a d mttl ed ^ 
having comndtted the above ftmidbeSna MV|^ a^ had 
alio given the reaioni and the flnancial oonetrai nt i O iced 
byhimwhiehhid lidto commit the ftaud. to 
bad gone to the extent of leektog time to re-credit the 
balance amount of lSOO.|h)rthei;theeMdenoeofMW3 
mvealfthathehadini^eaeh^aai^^ 

4 and compered w^ other hendiwl^ of the CSE. Hi: 


■PPfiB ... II --- .. 

whencomparad witbMBX3 A4 coafiimf hil oonciulion 
thilthB CflRtWNitheenthar of MEX3 A4, wU^^ 
meani thit CiE wu req^pncible for the above 
flraodtttem tianaactien. The CSl did not crow examine 
MWlli I haveoireflEdlV P«n?lied aUMniateriali placed 
baleie me and ibr fn reaioni ftatid abeve. 1 have no 
heiMtM IR eojntoi tothe ocfiatoHon 

pwttime li iip w station By 
BfMeh. MhaMtludhehadftoudnlenttou'^^ 
nw^rnmtSWom^ 

aame llw Wi ovtoPw wd thoa. oontotifi®d^ 5011 
miNnthiet of acta ixceifuiUcial m the intenNd rtf ^ 

of the Bipartoe Swtleinent ai 
wa^in the iharie ihael ^COS/BNO/93/33 
didldlfl-l«}lfSiipfoved" 


II, ©BfBtostowushdBttedtohi*^^^ 
to difledn the anumemi advanpilby the leemed 
coipiael the Seqgnd Pivty awiim 

flndtogi by Vihd and found leefcmtogi, 

In the li|M ef the reaaoniiii taheu luj^ W by the 
pd on unimpee^l^ll |ocu men tf ( | id 

. ipiaGei^befbreliim,itwlttb|tooni^tp 

that findiuSI to aw way ter pffvlwiiy « 

arbitn^ieil, it ^ppeen that m nmthl letni mon, 
UdM nreyliitad ^ flrit party in pel a^ tueh 
imnntion iheUenxing the finding* oh the gnpl of 
SfiveriiEr || fubnitted h|i Written Argumantt 
through hil lllfRfd advocate, A« t^«d above, the 
wotiHpintiSefPdifcdhiirt^ 
of valid^fr or qihR!^ of the 
him andhi did not in«il the ollpTOiilhr of leWto^ 


further evidence 10 ai to make out a ceee Of viotimizatloh 
or unfhir labour practice by the managenient in taking 
extreme acticm ratoerinq^oiing the Mverapnni^^ 
on hitn, v ^ 


19. Theitfbre, thia Tiibunat dOalh^ 


or 


OfRcer holding the worionan guiky oftooiidscoQm 
leveled agatoit him. The fhct th^ tha woftonito hef 
fraudulently withdrawn the money Aom the cuitoiner a 


omiMeited dm latoe fbr tea own u^ 


OffUmr by way of oral ai weU ai documentary evidence. 

20. Apert Aom that, the workman in very clear en^ 
imattodgueua worda admitted thaguUt by^idlmillting 


M6 Airing the oduue of enquiry?H^ ifiyjB i p d e y 


IU.15b0tohyouftoiimrfioncornldbyaifl»Ui^ 

Ex. M7 atgaad by him and by toa detomm repreaenui 


eontradid with the ptoa ef ghtolfidl ty 



of miaeondoot leveled Bgaiitttlitoa^ Ittohotjott^ 
baiii of the a^wion of guilt by the woiicmanbut on tt e 
ba^ of unqueetioiieble doonmenti and ^ evidence of 
the reipmialble ofAcdn of the bank, dm wuiiy OfScor 
recofded the ftodtogef guilt. Thonfbiin of 

itqimbe Mtoduttheflmtotoiof 
(X£erwera not'baaed on luf fl cient eMdence nqgNMt^ 
by the valto vgMWiiW* w u m tarw thwa u peiverae 
aibiAaiy. It alio cannot be lald that the pu ni a hwwji 
infUcted by the managemiatind tim iwi hg tho workman 
Aom lervice fbr hii above laid fraudulent act wei in 
way reiulted om of viollmintioiLW u^ la^ 
or that h tantamcunu to dlipraixnti^^ 
of mifponduct committed by tlm woi|^^ 

21. to the reiult h muit be held Ihto cberge 


rpnedM 

igiovlty 


m 




MVid flgatoit him and puniihiaont of dtonim 
impoied upon him li quite reaionablo and In 

conanoniuratoto ^ gravity pfitoiconduct eoaimlttedw 
him. Thereftim, the tefbrenoe muRilt Hence the 1^^ 
Older; 

(mm 

The reiitonce if diirniwed. No 
(Dictated to PA. tBdWMWilj hw. Olirectid i|nd 
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1326.—R|en<^ 1947 (1947 

^ 14) ^ W 17 %• 

<H<<45Kafhatf^37tetW/9R 

wrri 89/97 ) 

'=n<.<i) f^^chK ^ 11-5-2004 ^ ITM f-3TT «n I 

[■H. T^.-12012/75/97-3Tl^. ^TR. (’^-II)] 

New Delhi, the 19th May, 2004 

S.O. 1326.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 189/97) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Syndicate Bank and their workman, which 
was received by the Central Government on 11-5-2004. 

[No. L-12012/75/97-IR(B-II)] 
C. GANGADHARAN, Under SeQ^. 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NEW DELHI 

Presiding Officer: Shri B.N. Pandey 
LD. No. 189/97 

Shri B. K. Arora S/o Shri R. P. Arora, 

R/o Flat No. 30, Sector 21, Poc. 12, 

Rohini Delhi through The Zonal 
Secretary, Syndicate Bank Staff 
Association, Ram Naresh Bhawan, 

Tilak Gali, Pahargunj, 

New Delhi-110055. —Workman 

Versus 

The Assistant General Manager, 

Syndicate Bank, 

6, Bhagwan Dass Road, 

New Delhi —Management 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No. L-12012/75/97/IR(B-II) dated 11-11-97 


has referred the following industrial dispute to this 
Tribunal for adjudicatitm:— 

“Whether the action of the management of the 

SyndicateBank in dismissing Shri R K Amra, fiyrir 

from the servioew.e.f 15<4-93i8legBl&ju8tified?If 

not, what relief the said wodanan is entitled to T* 

2. According to the claim statement the wtnkman 
was a regular en^loyee of the respondent Bank. He joined 
the bank as probationary cleik on 1-10-84 and woiked in 
various branches of the bank. That he was put under 
suspension on 30-12-89 and was chargesheeted on 
25-5-90 and finally dismissed ftom services on 17-3-93; 
that aggrieved wifli the action of the management themri»n 
of the wmkman raised an industrial dispute befbre tte 
ALC(Q which ended in fulure. Hence this reference. The 
workman has challenged his dignimeai order cm various 
grounds including inordinate delay of 24 months in 

conducting the enquiry against him and aibitiary attitude 
of the disciplinary authorily and also conclusion of the 
enquiry proceedings it was also alleged that the 
management had also filedanFIR. with the police and the 
police investigated the matter and reached to a condusimi 
that there was no case again^ the wmkman. It was further 
alleged that the chargesheet against him was imgue and 
the enquiry (^cer held him guihy (m the basis of imagined 
and cooked story and against the records available to 
hint It is also alleged that the punishment awarded to him 
is disappropriate to the charges levelled against him^ and 
his dismissal is Ulegal. {fence he is entitled to be reinstated 
in service with aU back wages alongmth interyisf @ 18% 
per annum and other consequential benefits. 

3. The Management respondent filed its written 
statement contesting the cl aim of the wo rkman It was 

further alleged that while the workman was pofinming the 
duties of Cashier at Mori Gate Branch ofthe Bank he was 
suspended on 28th December, 1989 for committing gross 
misconduct under paia 19.5 (j) ofthe B^aitite Settfement. 
Enquiry was conducted against him in accordance with 
the principles of natural justice and ultimately he was 
dismissed from service on 15th April, 1993. It was further 
alleged that there was no delay in issuing chargesheet nor 

there was any ill^aliti^ or iiiegulaiirir or Ineach ^{sinc^ks 

of natural justice in conducting the enquiry. Charges 
levelled against the workman are found proved and 
according^ he was found guilty for commiting gross 
misconduct Ther^ore, he was rightly digmijoeerf from 
services. His claim petition has no force and is liable to be 
dismissed. 

4. The workman filed rejoinder against the written 
statement of management and reiterating his averments 
made earlier in the claim statement. 


N 


< 

J 


-W' 




..ifwqppfww«'«twr»p*>» Ml «!■ 









Sjffruff xram: S, 2004M^15,1926 




5. On the basis of the pleadings of the parties 
fbUowingissiies were framed;— 

t Whether the domestic enquiry craiducted 
against the worionanby ManagCTiwtf is fair 
andproper? 

1 As per the term of reference? 


a sum ofRs. 20,000 and thereby also cmnittilied an wpt 
gross misconduct within the meaning of danae No. 
oftheB^MrtiteSettianeiitTheGlhaigesheetwasie- 
by the workman and enqony pmoeeAiigs wete held, 
workman participated hi the enqniiy and also csi 
examined the witnenes of the managi^iMiir thmngii 


of 
9.5 
lep^ed 
the 


witnere. 
the 


enquiry proceediiigs whidi can be said to hare caused 


6 . Both the parties filed documentary evidence. In 
oralendeaoewoikmanfiledhisownaflSdavit Ontheolher 
hand 9iii K. L. N. Jodu, &i(|utry Officer filed his affidavit 
Both of them were also cross-caaonined on behalf of 
r e s pec tiv e opposite parties. 

• 

7. 1 have heard leanred counsel fra: the'pmrties and 
also perused the file. 

ISSUENO, 1 ' 

8 . Pending initiation of enquiry into the serious 
allegations ofmisapptopiiation of anamount of Rs. 20,000 
on 1M2-1989against the workman at Mori Gate Brm^ 
New Delhi he was suspended on 28-12-89 by Shri S. P. 
Jain, Assistant General Manager. Inhisrcply/m^laiiation 
agafrist the allied misappropriation workup eaqnessed 
his iimooenoe and stated that he had no knoudedge about 
it He fknlher alkged that he was pressurised and toioiised 
by.thepoUoe at the behest of the Bank Officer Shri A. K. 
Chandhaiy to deposit the amount He beg for getting 
money from his friends and rdatrves and codd manage 
Rs. 10,000 same d^ and the rest by 16-12-89 whidi was 
dq)orited in re^wnse account of ffie hfaii Gate Branch 
arid hu signatures were frncjbfytdonL Inthe charge sheet 
dated 25-5-90 it was alleged fruit on 11 • 12-89 the workman 
was p et fo n nin g duties of the Cashier andonthe said date 
a cheqim fin Rs. 25.000 drawn on State Bank account 
No. 8492 of Shri G. D, Lofrira was received at Us end fin 
p^mentanamountef Rs. 5,000wastobeac^astedtowards 
O.S.L. 2/88 of Sri G.D. Lofrira and the balance of amount 
ofRs. 20,000 wastobepoidincariito Shri A. K. Chaudhaiy, 
Asstt. Manager of the Branch that after making an 
ai^ustmeatofRs. 5,000 out of the amount cfRs- 25,000 the 
balanoe sum ofRs. 20,000 wasnetpaidby the workman to 
Shri A. KL Chandhaiy mid the woidkinan left the branch at 
about 3^40 PM. and did not letam till late hours on 
11-12-89 and he also did not attend the office on 12-12-89. 
Thereafter the branch had to lodge a conqilaiiit with the 
police in order to find out whereabouts of the w mkm a n . 
That the police could trace the wodmian at Guxgaon on 
13-12-89 and he admitted in writing that he did not mrike 
paymmit ofRs. 20,000 to Shri Chandhary. However, the 
w nrieman deposited Rs. 10,000oril3-12-89aiidbalanoeof 
Rs. 10,000 on 16-’12-89 in Bank to reimburse amount of 
Rs. 20,000 to the Bank. It vras further aUeged that thereby 
the wenkman misiqjprapriated/coiiveited into his own use 


enqiuiy 
against 
puns 
SetfreaUit 
an 
uae 
bad 
the 
wiilDn 


aiiyptgudicetot|iewoikinan,bataAer.goingfriiDQgbfrie 
and evide^ of the case 1 And friat frie 
procee^ngs were o nndnried and dismiiimt 

the workman was passed ignoting frie provisiaiis of ] 

19.2, 19.3 and 19.4 of the Fiis^ipurite 
AccMding to the inaBa^ffil|t the workibi 
inisivpfopriated the inoney, cowvmttdil^^l^ ownl 
which amounts to an offiesice of nrisappiopriatioa 
embezzlement puirishalfre in law. According to 
mrmiirnmfintit ilin immmtindtfutnim miniliidmi 
the meanmg cfpara 19.5, sbb danse ^ of the lat Bipartite 
SetfremenL Pura 19.2 provides that tihe e« r « r re ion 
'offence* shaU be meam any offeoce inrelvfrig 
tuTfritude fin vriiich an employee fe haUe to oonviepon 
and sentence under any proviiiott of Law” 

9. Para 19.3 fintherprovides: 

"(a) When in the opinkm of the managemem an 
employee has oommrtted an offence, imless hit be 
otherwise prosecuted, the bafldr maf ufee Step I to 
prosectee him or get tumproseonted arid in i^h a 
case he may dso be sa^MBded.” 

(b) If he be convicted, he may be distnismd vdtfa 

from the date of his conviction or be giren 
any lesser finm of paoishment as m e ntioa eq in 
Clause 19.6 bdtow. 

(c) If he be acquitted, it shall be open to the 
Management to proceed against him under the 
piuvisions set out bdow in Oaoses 19.11 and IS'. 12 
infra relating to dimhaiges. However, in/fie SI «n/ 
of the numagement deciding afie^ enquiry not U> 
continue him in service, he shatfbe lidble brify far 
termination of service widi three numfas'pqy iVtd 

ai/oHunceeinliencrf^iiorioe. AndheshaUbe d wned 
to have been on duty dicing, the period of 
snspenrion, if any, and diallbe eoriUed to the full 
pay and allowances minus such subsistence 
allowaiice as he has diawttto an other ptivflegei fin 
the period of soapension, provided friat if he be 
acquitted by bemg given the benefit of doribt he 
may be paid such portioii of su^ pay iind 
aUowances as the management mqy deem proi Mr, 
and theperiod of his absenm didl notbatrealei I as 

a period spent on dn^ ualem the managimi s 4 «o 

direct 
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10. Para 19.4 provides that: 

*'If after steps have been taken to prosecute an 
employee or to get him prosecuted, for an offence, 
he is not put on trial within a year of the commission 
of the offence the management may then deal with 
him as if he had committed an act of **gross- 
misconduct” or of “minor misconduct”, as defined 
below; provided that if the authority which was to 
start prosecution proceedings refuses to do so or 
come to the conclusion that there is no case fbr 
prosecution it shall be open to the management to 
proceed against the employee under the provisions 
set out below in Clauses 19.11 and 19.12 infra 
relating to discharge, but he shall be deemed to have 
been on d\ity during the period of suspension, if 
any, and shall be entitled to the full wages and 
allowances and to all other privileges for such period. 
In the event of the management deciding after 
enquiry, not to continue him in service, he shall be 
liable only for termination with three months’ pay 
and allowances in lieu of notice as provided in Clsuse 
19.3 supra. Ifwithinthe pendency of the proceedings 
thus instituted he is put on trial such proceedings 
shall be stayed pending the completion of the trial, 
after which the provisions mentioned in Clause 19.3 
above shall apply.” 

11. Admittedly the matter was reported to the PoUcc 
by the Management Authorities but the police did not 
take any step to prosecute the workman. There is also no 
evidence that the management took ai^ other course to 
prosecute the workman for the offence of 
misappropriation/embezziement/breach of trust which 
invotws moral turpitude, the workman veas also not init 
on trial within a year of commission of the offence. 
Theiefore, in view ofthe provisions of paras 19.3(c)and 
19.4 ofthe Bipartite Settlement, even if the charges against 
the workman were found proved and after enquiry if the 
Management decided not to continue the workman in 
service, the workman could only be, at the most, terminated 
with three months pay and other allowances, balance pay 
etc. Therefore, I find that the punishment of dismiss£d 
could not legally be awarded to the workman in the instant 
case. Admittedly nothing like three months pay, 
allowances and other amounts for the period of suspension 
was paid to the workman. Therefore, the dismissal order 
being against the provisions of Bipartite Settlement is 
illegal and imprq}er. 

12. The alleged act of misappropriation is said to 
have been done on 11*12-89. Shri A.K. Chaudhary the 
then Assistant Manager of the Branch was also a party in 
that matter as the balance amount of Rs. 20,000 which was 


misappropriated was to be paid in caih to him, It is also 
said that the branch had lod^ a caiiq>]aixit with the police 
against the workman and the worknm was traced by the 
pdioe at Ourgaon on 13*12-89. Thoeafter the said amount 
was also admittedly deposited wdtb the bank by the 
workman which was kept in suipeMe allowance. Thus no 
pecuniaxy loss was caused to tlM Bank, The suspension 
order was passed after about 17 dqrs of the inddent in 
question which was rq>Ued by the worionan on 11-1-90 
andthe chargeiheet was given on 25*5^^. Bnquhy report 
was given (m 26-12-92 and the iffipBinad drttt of diimisB^ 
was passed on 15*4-93 by the Asdatant General Manager. 
There is no explanation regarding delay in holding and 
con:q)leting enquiry. I findthattheea^diy wasooniWed 
in utter disregard to the provisions ofparaft 19.2,19. 3^ 

19.4 ofthe lit Bipirtito SctdanMntaadpasMd the dismissal 
order arbitrarily against the ptovitioiis of Bipartite 
Settlement paras 19.3 and 19.4. Therefim, it carmot be 
said to be ^ and proper. The Issue No. 1 is answered 
accordingly. 

ISSUEN0.2 

13. I have rdrea^ found above that the enquiry # 
was (xmducted against die provisions of paras 19.2,19.3 
and 19.4 ofthe 1st Bipartite SetUemaat and the dismissal 
order was passed agidnst the proviskins of the Bfoaibetite 

settlement. Hence, it is vitiated, therefbre ihitt is no 
justificMdiott to aUow the rnanagemest for adducing arty 
forhter evidence in support ofthe oharge levelled against 
the workman. The order of diimisaal was illegal and 
against foe provisioas of above meotioDed paras of the 
Bipartite Settlement. The enquiry proceedings were 
conducted ignoring the provisions of B^iaitite Settlement 
arid awarditig the punishment of dismissal which vitiated 
the enquiry proce^ngs. In view ofthe said provisions of 
the Bipartite Settlements, order of dismissal could not be 
legally passed agmnst the wmkmatL Hence, it cannot be 
sustained and is liable to be quashed. 

14, In view ofthe above discussions, I find that the 
action oftiie management of Syndicate Bank in distniising 
Shri B.K. Arora, Oeik, from the services ofthe bank we.f. 

15-4-93 is illegal and unjustified. Hence, it is liable to be 
quashed and consequently the workman is entitled to be 
reinstated with continuity in service alongwith all other 
consequential benefits excq)t any amount of back wages 
in the dicumstances ofthe case. Ttus Management of bank 
shall reinstate him in service within two months after 
publication ofthe award. Parties shall bear their own costs. 
Award is given accordingly. 

Dated : 7-5-2004 B.N. PANDEY, Presiding Officer 
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